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Introduction/Overview 

Introduction/Overview 

This report details the Commission’s review of existing regulations pursuant to the request of six 

standing Committees of the Pennsylvania House of Representatives pursuant to Section 8.1 of the 

Regulatory Review Act. 

Review Requests 

Near the close of the 2021-22 legislative session, the following six Pennsylvania House 

Committees submitted requests to the Commission for the review of existing Commonwealth 

regulations: 

• Aging & Older Adult Services

• Children and Youth

• Health

• Judiciary

• Labor & Industry

• State Government

Section 8.1 of the Regulatory Review Act provides the following with respect to the review of 

existing regulations: 

The commission, on its motion or at the request of any person or member of the General 

Assembly, may review any existing regulation which has been in effect for at least three 

years.  If a committee of the Senate or the House of Representatives requests a review 

of an existing regulation, the commission shall perform the review and shall assign it 

high priority.  The commission may submit recommendations to an agency 

recommending changes in existing regulations if it finds the existing regulation to be 

contrary to the public interest under the criteria established in section 5.2.  The 

commission may also make recommendations to the General Assembly and the Governor 

for statutory changes if the commission finds that any existing regulation may be contrary 

to the public interest. 

71 P.S. § 745.8a. [Emphasis added.] 

Scope of Review 

Obsolete regulations serve no benefit to the public.  Pennsylvania’s regulations should provide 

clear and accurate guidance to the citizens and businesses of the Commonwealth.  Since the 1990s, 

Commonwealth agencies have had an ongoing obligation to take steps to eliminate outdated 
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regulations.1  Agencies have been proactively amending and repealing their obsolete rules, with 

recent examples including regulations #3408 (deleting expired grant program provisions) and 

#3380 (updating archaic intellectual disability terms).  We applaud the efforts of agencies in taking 

these steps and have found rulemakings which include updates like these to be in the public 

interest. 

In their requests, Committees requested that we review existing regulations to identify those that 

are unnecessary and out-of-date.  They asked that provisions be modernized.  We fully embrace 

the Committees’ desire to bring all Commonwealth regulations up to date.  Our standard of review, 

however, is governed by Section 8.1 of the Regulatory Review Act.2 

In order to provide any recommendations, Section 8.1 provides that the Commission must first 

determine that a regulation is no longer in the public interest.  We identified many instances in 

which this standard was met.  Other rules did not reach that threshold.  However, in all cases, we 

believe that the Committees’ concerns and discussions between the agencies and the Commission 

have renewed the commitment and efforts of each agency to continually review and update existing 

regulations. 

Time and Resources Involved 

The legislative requests encompassed 40 prior rulemakings, 103 additional Chapters of 

regulations, and two subchapters.  Regulations of 10 different agencies were the focus of this 

review.   

This extensive project was undertaken alongside the Commission’s ongoing obligations.3  All work 

was managed with existing resources, supplemented by the temporary employment of one legal 

intern and the part-time work of a former Commission analyst who returned to service as an 

annuitant in order to assist with the review project.  Our review was further aided by the Legislative 

Reference Bureau which assisted in researching and providing annotations of Court decisions and 

statutes relevant to each request. 

1 Under Executive Order 1996-1, entitled “Regulatory Review and Promulgation” and which remains in effect today, 

agencies themselves are already assigned the responsibility for reviewing their existing regulations.  Specifically, 

Executive Order 1996-1 instructs agencies that they are to review existing regulations “in accordance with the review 

schedule published annually by each agency” to “determine whether the regulation continues to effectively fulfill the 

goals for which it was intended…” 

2   We also note that our review was conducted without the benefit of an important rulemaking element that is often 

crucial to the Commission’s consideration of regulations to determine whether they are in the public interest: a 

Regulatory Analysis Form.  Since the enactment of the Regulatory Review Act in 1982, every rulemaking has been 

required to include this form to elicit data on things such as the number of parties affected by the regulations, the costs 

to them and to the Commonwealth, how other states and the federal government are regulating the same conduct, and 

more.  Agencies often spend months compiling the information required to complete this form for a single regulation. 

The answers contained within the responses are invaluable–and necessary–to fully assess a regulation.   

3 During the pendency of this project, the Commission separately reviewed an additional 71 proposed regulations and 

considered 89 final regulations as part of its normal responsibilities.  Those rulemakings included comprehensive 

long-term nursing facility safeguards as well as rules establishing the Commonwealth’s medical marijuana program 

and standards for drug and alcohol recovery house licensure.
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Researching, compiling, and organizing the materials to perform the review took several months.  

Following that, the rules covered by each request were analyzed to develop formal inquiries for 

each agency.  These letters were issued on a rolling basis as our review progressed from one agency 

to the next.  As noted above, these requests arrived at the close of a legislative session which also 

coincided with a transition to a new Governor and administration in each agency.  Officials and 

agency staff of the new administration required additional time to respond to the Committee 

requests that were issued during the prior administration. 

The response of each agency, together with the research and information compiled during our 

review, informed our analysis of each rulemaking and resulted in the findings and 

recommendations included in this report. 

Findings 

Our report identifies several areas where the failure to update regulations reached the threshold of 

rendering them to be no longer in the public interest.  Regulatory provisions expired but were not 

repealed.  Statutes changed the scope and applicability of Commonwealth programs, yet agency 

regulations still reflect the prior program.  Fees were increased by the General Assembly but not 

changed in the regulations.  No single agency or administration is responsible for these issues; 

necessary updates accumulated over years and even decades. Regulations should be clear and 

understandable and provide up-to-date guidance for Pennsylvanians.  All agencies should be 

vigilant in ensuring that the regulations they administer are current and in the best interest of the 

Commonwealth, regulated communities, and the public.   

The Commission’s recommendations, issued through Orders adopted by the Commission, address 

the following areas: 

Department of Aging 

• 6 Pa. Code Chapter 20 (relating to Family Caregiver Support Program); and

• 6 Pa. Code Chapter 21 (relating to Domiciliary Care Services for Adults).

Department of Corrections 

• 37 Pa. Code Chapter 91 (relating to Administration);

• 37 Pa. Code Chapter 93 (relating to State Correctional Institutions and Facilities);

• 37 Pa. Code Chapter 94 (relating to Release and Prerelease Programs);

• 37 Pa. Code Chapter 95 (relating to County Correctional Institutions); and

• 37 Pa. Code Chapter 97 (relating to State Intermediate Punishment Drug Offender

Treatment Program).
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Department of Health 

• 28 Pa. Code Chapter 5 (relating to Clinical Laboratories);

• 28 Pa Code Part I, Chapter 30 (relating to Blood Banks);

• 28 Pa Code Part III, Chapter 51 (relating to General Information);

• 28 Pa Code Part III, Subpart A, Chapter 53 (relating to Photo Identification Badges);

• 28 Pa Code Part IV, Subpart B, Chapters 101 to 158 (relating to General and Special

Hospitals); and

• 28 Pa Code Part IV, Subpart F, Chapters 551 to 573 (relating to Ambulatory Surgical

Facilities).

Department of Labor and Industry 

• 34 Pa. Code Chapter 5 (relating to Blasting, Demolition, Fireworks and Explosives);

• 34 Pa. Code Chapter 13, Subchapter B (relating to Propane and Liquefied Petroleum Gas,

specifically Lead Corroding and Oxidizing);

• 34 Pa. Code Chapter 23, Subchapter B (relating to Laundering and Dyeing Establishments,

specifically Dry Cleaning and Dyeing);

• 34 Pa. Code Chapter 31, Subchapter C (relating to Migrant Labor, specifically Seasonal

Farm Labor);

• 34 Pa. Code Chapter 38 (relating to Building Energy Conservation Standards);

• 34 Pa. Code Chapter 47, Subchapter D (relating to Miscellaneous Provisions, specifically

Facilities for Handicapped);

• 34 Pa. Code Chapter 60 (relating to Universal Accessibility Standards);

• Regulations issued under the General Safety Law (Act 174 of 1937);

• 34 Pa. Code Chapter 29, Subchapter F (relating to Mechanical Apparatus – Miscellaneous,

specifically Abrasive Wheels);

• 34 Pa. Code Chapter 41, Subchapter B (relating to Sanitation, specifically Railroad

Sanitation); and

• 34 Pa. Code Chapter 47, Subchapter K (relating to Miscellaneous Provisions, specifically

Safety Glazing Material).
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Department of State 

• 4 Pa. Code – Campaign Finance Reports Filed on Diskettes; and

• 4 Pa. Code – Fees for Notary Services.

Many other rulemakings and code provisions not listed above were reviewed as part of this project.  

Those regulations, which are detailed in the Comprehensive Analysis of this report, remain in the 

public interest.   

Conclusion 

Pennsylvania’s General Assembly created the Independent Regulatory Review Commission to 

provide independent oversight of the rulemaking process in Pennsylvania.  The Commission’s 

mission is to review agency regulations in order to determine whether they are in the public 

interest.  The Commission reviews rules, it does not write them.  It is for the agencies themselves, 

working together with the legislature, stakeholders, and guided by citizen input, to develop rules 

best suited to the needs of the Commonwealth. 

By evaluating the conformity of new and existing rulemakings with law, and their impact on the 

public and regulated community, we assist the General Assembly and the Governor in achieving a 

favorable regulatory balance and ensure the integrity of Pennsylvania’s regulatory process.  We 

thank the Committees and members of the General Assembly for their role in this area, and extend 

our thanks to each of the state agencies involved in this project for working with us to ensure that 

our state’s regulations are in the public interest. 

Looking ahead, the Commission will continue its role as an independent oversight body reviewing 

agency regulations and determining whether the criteria set forth in Pennsylvania’s Regulatory 

Review Act have been satisfied.  
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Recommendations 

Department of Aging 

• 6 Pa. Code Chapter 20 (relating to Family Caregiver Support Program); and

• 6 Pa. Code Chapter 21 (relating to Domiciliary Care Services for Adults).

Department of Corrections 

• 37 Pa. Code Chapter 91 (relating to Administration);

• 37 Pa. Code Chapter 93 (relating to State Correctional Institutions and Facilities);

• 37 Pa. Code Chapter 94 (relating to Release and Prerelease Programs);

• 37 Pa. Code Chapter 95 (relating to County Correctional Institutions); and

• 37 Pa. Code Chapter 97 (relating to State Intermediate Punishment Drug Offender

Treatment Program).

Department of Health 

• 28 Pa. Code Chapter 5 (relating to Clinical Laboratories);

• 28 Pa Code Part I, Chapter 30 (relating to Blood Banks);

• 28 Pa Code Part III, Chapter 51 (relating to General Information);

• 28 Pa Code Part III, Subpart A, Chapter 53 (relating to Photo Identification Badges);

• 28 Pa Code Part IV, Subpart B, Chapters 101 to 158 (relating to General and Special

Hospitals); and

• 28 Pa Code Part IV, Subpart F, Chapters 551 to 573 (relating to Ambulatory Surgical

Facilities).

Department of Labor and Industry 

• 34 Pa. Code Chapter 5 (relating to Blasting, Demolition, Fireworks and Explosives);

• 34 Pa. Code Chapter 13, Subchapter B (relating to Propane and Liquefied Petroleum Gas,

specifically Lead Corroding and Oxidizing);

• 34 Pa. Code Chapter 23, Subchapter B (relating to Laundering and Dyeing Establishments,

specifically Dry Cleaning and Dyeing);

• 34 Pa. Code Chapter 31, Subchapter C (relating to Migrant Labor, specifically Seasonal

Farm Labor);
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• 34 Pa. Code Chapter 38 (relating to Building Energy Conservation Standards);

• 34 Pa. Code Chapter 47, Subchapter D (relating to Miscellaneous Provisions, specifically

Facilities for Handicapped);

• 34 Pa. Code Chapter 60 (relating to Universal Accessibility Standards);

• Regulations issued under the General Safety Law (Act 174 of 1937);

• 34 Pa. Code Chapter 29, Subchapter F (relating to Mechanical Apparatus – Miscellaneous,

specifically Abrasive Wheels);

• 34 Pa. Code Chapter 41, Subchapter B (relating to Sanitation, specifically Railroad

Sanitation); and

• 34 Pa. Code Chapter 47, Subchapter K (relating to Miscellaneous Provisions, specifically

Safety Glazing Material).

Department of State 

• 4 Pa. Code – Campaign Finance Reports Filed on Diskettes; and

• 4 Pa. Code – Fees for Notary Services.
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Comprehensive Analysis – Aging & Adult Services 

Department of Aging 

6 Pa. Code Chapter 15 

IRRC Regulation No. 2077 

Protective Services for Older Adults 

Referred for Review by the House Aging and Older Adult Services Committee 

The House Aging and Older Adults Services Committee requested review of this regulation to 

determine if it is out of date, no longer has an impact on the Commonwealth, and/or is no longer 

in the best interest of the public.  Chapter 15 governs the administration and provision of protective 

services for older adults, the mandatory reporting of the abuse of recipients of care, and required 

criminal history record information reports for applicants, employees, and administrators of 

facilities.  The Independent Regulatory Review Commission (Commission) contacted the 

Department of Aging (Department) to request their response and cooperation.  The Department 

notes that the regulation is currently utilized and relevant to the daily operation of providing 

protective services to older adults who need them. 

The statutory authority for the regulation is the Older Adult Protective Services Act (OAPSA) (35 

P.S. §§ 10225.101-10225.5102).  OAPSA was last amended on November 6, 1987.  The 

Department expects amendments to OAPSA to be introduced in the current or next legislative 

session and is coordinating efforts with the Department of Human Services in recommending 

amendments to OAPSA.  The Department notes it will update its regulations to align with future 

amendments to OAPSA.  Consequently, the Commission does not have any recommendations. 

Department of Aging 

6 Pa. Code Chapter 22 

IRRC Regulation No. 0947 

Pharmaceutical Assistance Contract for the Elderly (PACE) 

Referred for Review by the House Aging and Older Adult Services Committee 

The House Aging and Older Adults Services Committee requested review of this regulation to 

determine if it is out of date, no longer has an impact on the Commonwealth, and/or is no longer 

in the best interest of the public.  Chapter 22 sets forth regulations governing the administration, 

provision, and receipt of prescription drug benefits available to older Pennsylvanians under the 

Pharmaceutical Assistance Contract for the Elderly (PACE) Program.  The Independent Regulatory 

Review Commission (Commission) contacted the Department of Aging (Department) to request 

their response and cooperation.  The Department states that the current PACE regulations remain 

relevant and continue to serve the administrative needs including applicant and provider 

enrollment, claims adjudication, and appeals.  The Department also notes the regulations are 

consistent with underlying statutory authority.  Consequently, the Commission does not have any 

recommendations. 
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Department of Aging 

6 Pa. Code Chapter 15 

IRRC Regulation No. 0776 

Protective Services for Older Adults 

Referred for Review by the House Aging and Older Adult Services Committee 

The House Aging and Older Adults Services Committee requested review of this regulation to 

determine if it is out of date, no longer has an impact on the Commonwealth, and/or is no longer 

in the best interest of the public.  Chapter 15 governs the administration and provision of protective 

services for older adults, the mandatory reporting of the abuse of recipients of care, and required 

criminal history record information reports for applicants, employees, and administrators of 

facilities.  The Independent Regulatory Review Commission (Commission) contacted the 

Department of Aging (Department) to request their response and cooperation.  The Department 

notes that the regulation is currently utilized and relevant to the daily operation of providing 

protective services to older adults who need them.   

The statutory authority for the regulation is the Older Adult Protective Services Act (OAPSA) (35 

P.S. §§10225.101-10225.5102).  OAPSA was last amended on November 6, 1987.  The 

Department expects amendments to OAPSA to be introduced in the current or next legislative 

session and is coordinating efforts with the Department of Human Services in recommending 

amendments to OAPSA.  The Department notes it will update its regulations to align with future 

amendments to OAPSA.  Consequently, the Commission does not have any recommendations. 

Department of Aging 

6 Pa. Code Chapter 22 

IRRC Regulation No. 0280 

Pharmaceutical Assistance Contract for the Elderly (PACE) 

Referred for Review by the House Aging and Older Adult Services Committee 

The House Aging and Older Adults Services Committee requested review of this regulation to 

determine if it is out of date, no longer has an impact on the Commonwealth, and/or is no longer 

in the best interest of the public.  Chapter 22 sets forth regulations governing the administration, 

provision, and receipt of prescription drug benefits available to older Pennsylvanians under the 

Pharmaceutical Assistance Contract for the Elderly (PACE) Program.  The Independent Regulatory 

Review Commission (Commission) contacted the Department of Aging (Department) to request 

their response and cooperation.  The Department states that the current PACE regulations remain 

relevant and continue to serve the administrative needs including applicant and provider 

enrollment, claims adjudication, and appeals.  The Department also notes the regulations are 

consistent with underlying statutory authority.  Consequently, the Commission does not have any 

recommendations. 
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Department of Aging 

6 Pa. Code Chapter 22 

IRRC Regulation No. 0160 

Pharmaceutical Assistance Contract for the Elderly (PACE) 

Referred for Review by the House Aging and Older Adult Services Committee 

The House Aging and Older Adult Services Committee requested review of this regulation to 

determine if it is out of date, no longer has an impact on the Commonwealth, and/or is no longer 

in the best interest of the public.  Chapter 22 sets forth regulations governing the administration, 

provision, and receipt of prescription drug benefits available to older Pennsylvanians under the 

Pharmaceutical Assistance Contract for the Elderly (PACE) Program.  The Department of Aging 

(Department) states that the current PACE regulations remain relevant and continue to serve the 

administrative needs including applicant and provider enrollment, claims adjudication, and 

appeals.  The Department also notes the regulations are consistent with underlying statutory 

authority.  Consequently, the Independent Regulatory Review Commission does not have any 

recommendations. 
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Department of Human Services 

55 Pa. Code Chapter 3700 

Foster Family Care Agency 

Referred for Review by the House Children and Youth Committee 

This regulation at 55 Pa. Code Chapter 3700 provides the minimum requirements for a Foster Care 

Agency and foster parents.  The Independent Regulatory Review Commission (Commission) 

contacted the Department of Human Services (Department) to determine if the provisions in 

Chapter 3700 remain in the public interest in light of statutory changes. 

The Department responded that the authority for Chapter 3700 remains in Articles II, VII, and IX  

of the Human Services Code (62 P.S. §§ 201 – 216, 701 – 774 and 901 - 922).  The Department 

noted that the Chapter 3700 regulations authorize an agency to inspect and approve foster families 

and require the agency to implement family service plans, provide orientation and policies to foster 

families, and ensure that a child receives medical and dental care.  Additionally, the existing 

regulations outline the requirements that an individual must meet to become an approved foster 

parent, such as training requirements, resident requirements, foster parent capability, safety 

requirements, and parameters for child discipline and punishment as a foster parent. 

The Department explained that although Chapter 3700 was not recently promulgated, it is still 

currently utilized and relevant and does not conflict with legislative amendments enacted since 

promulgation.  The Department also notes that Section 3700.5 provides for waivers should one be 

needed.  We find the Department’s response to our letter demonstrates that Chapter 3700 remains 

in the public interest.  Consequently, the Commission has no recommendations. 
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Department of Human Services 

55 Pa. Code Chapter 1245 

Ambulance Transportation 

Referred for Review by the House Health Committee 

This regulation at 55 Pa. Code Chapter 1245 provides the structure for payment of ambulance 

transportation rendered to eligible recipients by ambulance providers enrolled in the Medical 

Assistance (MA) program.  The Independent Regulatory Review Commission (Commission) 

contacted the Department of Human Services (Department) to determine if the provisions in 

Chapter 1245 remain in the public interest in light of several acts that were signed into law since 

2009, including Act 37 of 2009 (Act 37) and Act 142 of 2016 (Act 142) (relating to emergency 

medical services system). 

The Department responded that the authority for Chapter 1245 remains in section 403 and 443.4 

of the Human Services Code (62 P.S. §§ 403 and 443.4), subject to general requirements in Chapter 

1101 and limitations in Chapter 1150.  Further, the Department noted that Act 37 and Act 142 do 

not relate to Medical Assistance payment provisions to ambulance providers; rather, they direct 

numerous actions of the Department of Health related to regulated and coordinated emergency 

medical service systems.   

The Department sufficiently explained that Chapter 1245 continues to protect the public health, 

safety, and welfare by providing payment to providers who deliver MA services.  Consequently, 

the Commission does not have any recommendations. 

Department of Human Services 

55 Pa. Code Chapter 1249 

Home Health Agency Services 

Referred for Review by the House Health Committee 

This regulation at 55 Pa. Code Chapter 1249 provides the participation requirements and payment 

conditions for home health services and agencies participating in the Medical Assistance (MA) 

program, subject to the general requirements in Chapter 1101 and limitations in Chapter 1150.  The 

Independent Regulatory Review Commission (Commission) contacted the Department of Human 

Services (Department) to determine if the provisions in Chapter 1249 remain in the public interest 

in light of statutory changes. 

The Department responded that the authority for Chapter 1249 remains in sections 403 and 

443.2(2) of the Human Services Code (62 P.S. §§ 403 and 443.2(2)).  The Department further 

noted that payment to home health agencies is also subject to the general requirements under 

Chapter 1101 (relating to general provisions), the limitations established in Chapter 1150 (relating 

to MA Program payment policies), and the MA Program Fee schedule (55 Pa. Code §§ 1249.1, 

1259.41, 1249.42, and 1249.51).  The Department further acknowledged that Act 98 of 2022 (Act 
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98) abrogated Sections 1249.52(a)(1), 1249(a)(1), and 1249.54(a)(3) to remove the limitation that 
only a physician can order services.  The Department believes the notes accompanying these three 
provisions accurately reflect Act 98.

Additionally, the Governor’s Regulatory Agenda published on March 16, 2024 lists the following 

proposed regulation for the summer of 2024: 

This regulation revises Title 55 of the Pennsylvania Code, Chapters 1123 and 

1249, to add Medical Assistance enrolled non-physician practitioners, allowed 

under State and Federal regulations, to the provider types who can prescribe 

home health services, durable medical equipment and medical supplies. 

Given the Department’s response to our letter and the forthcoming proposed regulation identified 

in the Governor’s Regulatory Agenda, the Commission does not have any recommendations. 
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Department of Labor and Industry 

34 Pa. Code Chapter 13, Subchapter C 

Propane and Liquified Petroleum Gas 

Manufacture of Nitro and Amino Compounds 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 13 apply to the liquified petroleum gas industry, including 

registration and permitting requirements; storage, transfer and sale; design and construction of 

equipment; and training programs.  Subchapter C contains specific safety requirements relating to 

the manufacture of nitro and amino compounds and was last amended in 1968.   

The House Labor and Industry Committee (Committee) requested a review “for repeal or 

modernization of the regulations.”  We contacted the Department of Labor and Industry 

(Department) to convey the Committee’s concerns.  We requested information regarding any 

planned updates or amendments pursuant to laws enacted subsequent to the promulgation of these 

regulations, as well as any planned meetings with stakeholder groups or other interested parties.   

The Department responded: “The Department, specifically the Boiler Division of the Bureau of 

Occupational and Industrial Safety, continues to enforce these regulations.  Further information is 

available on the Department’s website.”   

Notwithstanding the vague response from the Department and the lack of specificity in the 

Committee’s request, there is insufficient information to determine whether the regulation is in the 

public interest.  We have no recommendations.   

Department of Labor and Industry 

34 Pa. Code Chapter 31, Migrant Labor 

Subchapter A, Crew Leaders 

Subchapter B, Transportation of Workers 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 13 apply to migrant labors.  Subchapters A and B apply to 

crew leaders and transportation, respectively.  Chapter 13 was last amended in 1979.   

The House Labor and Industry Committee (Committee) requested a review “for repeal or 

modernization of the regulations” because of amendments to the Seasonal Farm Labor Act, Act 93 

of 1978 and an inaccurate citation.  We contacted the Department of Labor and Industry 

(Department) to convey the Committee’s concerns.  We requested information regarding any 

planned updates or amendments pursuant to laws enacted subsequent to the promulgation of these 

regulations, as well as any planned meetings with stakeholder groups or other interested parties.    
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The Department responded that “Although certain provisions of the Seasonal Farm Labor Act have 

been repealed, the bulk of the law remains in effect and the Department retains jurisdiction over 

enforcement.”  The Department further explained that House Bill 1029 of 2023 (HB 1029) 

proposed substantial amendments to the Act but the legislature did not pass it.  (HB 1029 is a one-

page bill with only four limited amendments to change the number of hours that can be worked.) 

The Department stated that Chapter 31 is still useful in implementing the Act.   

Absent any specified problem with the regulation, we have no recommendations.  

Department of Labor and Industry 

34 Pa. Code Chapter 83 

Welfare of Apprentices 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 83 apply to apprenticeship programs.  These regulations 

were issued under the Apprenticeship and Training Act of 1961.  They were last amended in 1979.   

The House Labor and Industry Committee (Committee) requested a review to determine whether 

these regulations should be “modernized or amended.”  The Committee explained that federal law 

has changed and that the types of occupations open to apprentices have been updated. 

Additionally, trade unions have requested updated and clear standards, and there are concerns 

about disparities in apprenticeship programs.  We contacted the Department of Labor and Industry 

(Department) to convey the Committee’s concerns.  We requested information regarding any 

planned updates or amendments pursuant to laws enacted subsequent to the promulgation of these 

regulations, as well as any planned meetings with stakeholder groups or other interested parties.   

The Department acknowledged that the regulations are old, but it has an effective Apprenticeship 

and Training Office (ATO).   

The ATO receives significant federal funding and is a federally recognized State Apprenticeship 

Agency.  On January 17, 2024, [the Department] announced that it was proposing to update its 

regulations governing apprenticeships.  These regulations will likely affect Pennsylvania’s 

apprenticeship program and may require statutory and regulatory changes.  The Department 

believes it is prudent to wait to consider updating its regulations until the final federal regulations 

are promulgated.”  

This response is ambiguous and the Act is old.  However, while we have no specific 

recommendations, we urge the Department to engage its stakeholder groups and the General 

Assembly to determine the most effective way to maintain a current apprenticeship program.   
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Department of Labor and Industry 

34 Pa. Code Chapter 101, General Requirements 

Subchapter E, Telephone Hearings 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 83 apply to telephone hearings and testimony.  They were 

issued in 1997.   

The House Labor and Industry Committee (Committee) requested a review to determine whether 

these regulations should be amended to reflect changes in the law.  For example, the 

Unemployment Compensation Law, as amended by Act 6 of 2011, updated the requirements for 

allowing telephone testimony.  However, Section 101.128 of regulations are inconsistent with these 

amendments.  We contacted the Department of Labor and Industry (Department) to convey the 

Committee’s concerns.  We requested information regarding any planned updates or amendments 

pursuant to laws enacted subsequent to the promulgation of these regulations, as well as any 

planned meetings with stakeholder groups or other interested parties.    

The Department responded that it is currently in the process of amending Chapter 101, including 

section 101.128, because the regulations do not reflect current technologies and to update the 

unemployment compensation claims system.  The Department has solicited comments from its 

stakeholders, held meetings with them throughout the state, and circulated a draft of the proposed 

amendments.  The comment period on the draft amendments closed February 26, 2024.  Once the 

Department completes its review of the input it received, it will move to the next step in the 

rulemaking process.  The Governor’s Regulatory Agenda published July 22, 2023 in the 

Pennsylvania Bulletin also provided that Chapter 101 would begin the rulemaking process in the 

Spring of 2024.   

In light of the Department’s response and the fact that it has commenced the process to update 

these regulations, the Independent Regulatory Review Commission does not have any 

recommendations.   

Department of Labor and Industry 

34 Pa. Code Chapter 127 

Workers’ Compensation Medical Cost Containment 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 127 apply to “payments made by insurers or self-insured 

employers for medical treatment and the review of medical treatment provided to employes with 

work-related injuries and illnesses.”  34 Pa. Code § 127.1.  They were issued under the Workers’ 

Compensation Act (Act) in 1995 and amended in 1998.  
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The House Labor and Industry Committee (Committee) requested a review to determine whether 

these regulations should be amended because they “may not be consistent with the...Act.”  The 

Committee specifically referenced Sections 127.208 (Time for payment of medical bills), 127.254 

(Downcoding disputes), and 127.755 (Required notice of employe rights and duties).  The 

Committee also noted that stakeholders stated some of the provisions are “confusing, unnecessary, 

or cumbersome.”  We contacted the Department of Labor and Industry (Department) to convey the 

Committee’s concerns.  We requested information regarding any planned updates or amendments 

pursuant to laws enacted subsequent to the promulgation of these regulations, as well as any 

planned meetings with stakeholder groups or other interested parties.  

The Department responded that there have been no statutory amendments that would affect the 

three provisions cited by the Committee.  Section 306(f.1) of the Act dealing with average 

wholesale price was amended in 2014 and is the subject of current litigation.  However, that 

statutory provision does not relate to these regulatory sections.  The Department further responded 

to the extent the Committee and any stakeholder believe the regulations are inconsistent with the 

law or create confusion, the Department would need more information to address such concerns. 

As such, the Department is unable to discern any issues as expressed by the Committee.  

Based upon the Independent Regulatory Review Commission’s review of the Committee’s request 

and the Department’s response, we have no recommendations.   

Department of Labor and Industry 

34 Pa. Code Chapter 131 

Special Rules of Administrative Practices and Procedure before 

Workers’ Compensation Judges 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 131 apply to proceedings before judges under the Workers 

Compensation Act and the Pennsylvania Occupational Disease Act.  The regulations were issued 

in 1981 and last amended in 2014.  

The House Labor and Industry Committee (Committee) requested a review to determine whether 

these regulations should be amended because stakeholders suggested that the timeframes for 

certain filings and responses could be “optimized” and that the regulation does not reflect a recent 

decision of the Pennsylvania Supreme Court in Lorino v. WCAB, 266 A.3d 487 (Pa. 2021).  We 

contacted the Department of Labor and Industry (Department) to convey the Committee’s 

concerns.  We requested information regarding any planned updates or amendments pursuant to 

laws enacted subsequent to the promulgation of these regulations, as well as any planned meetings 

with stakeholder groups or other interested parties.   

The Department responded that the current timelines in the regulation are reasonable.  It takes into 

account that not all filers use the Department’s system and may file physical documents outside 

that system.  With respect to the Lorino decision, the Department is reviewing the issue “to better 
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understand the discretion afforded to judges in awarding attorneys’ fees in reasonable context 

cases.”  The Department believes that promulgating a regulation at this stage is premature.  

Based upon the Commission’s review of the Committee’s request and the Department’s response, 

we have no recommendations.   

Department of Labor and Industry 

34 Pa. Code Chapter 401 

Uniform Construction Code Training and Certification of Code Administrators 

Referred for Review by the House Labor and Industry Committee 

The regulations at 34 Pa. Code Chapter 401 apply to training and certification of administrators of 

the Uniform Construction Code.  Chapter 401 was issued in 2002. While the definitions were most 

recently amended in 2022, portions of this chapter were amended in 2006.    

The House Labor and Industry Committee (Committee) requested a review to determine whether 

these regulations should be amended to reflect issues raised by stakeholders and interested parties. 

Some of the issues include amending the grounds for corrective action against a code administrator 

or third-party agency, authorizing a class of certification for trainees, allowing the ability to place 

a certification in escrow or in a dormant status under certain circumstances.  We contacted the 

Department of Labor and Industry (Department) to convey the Committee’s concerns.  We 

requested information regarding any planned updates or amendments pursuant to laws enacted 

subsequent to the promulgation of these regulations, as well as any planned meetings with 

stakeholder groups or other interested parties.   

The Department responded that it continues to implement these regulations to certify and decertify 

Code Administrators, oversee continuing education requirements, and maintain a list of Code 

Administrators.  The Department maintained that the existing complaint process and timelines are 

“reasonable and workable.”  It explained that changes to expand on-the-job training and allow for 

submission of reports by trainees should be addressed legislatively.  The Department further 

explained that it is considering provisions relating to escrow and reciprocity with other states; 

however, there is currently no timeline for moving these issues to a formal rulemaking process.   

Based upon the Independent Regulatory Review Commission’s review of the Committee’s request 

and the Department’s response, we have no recommendations.   
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Pennsylvania Commission on Crime and Delinquency 

37 Pa. Code Chapter 411 

IRRC Regulation No. 2765 

Crime Victims Compensation 

Referred for Review by the House Judiciary Committee 

The House Judiciary Committee requested review of this regulation at 37 Pa. Code Chapter 411 

which increased reimbursement to crime victims in accordance with rising costs, expanded 

eligibility for reimbursement, and simplified claims processing procedures, while reducing the 

percentage that the Office of Victims’ Services may reimburse hospitals and other licensed health 

care providers to conform to the practice of other third-party payors.  The Independent Regulatory 

Review Commission (Commission) contacted the Pennsylvania Commission on Crime and 

Delinquency (PCCD) to note that Act 77 of 2022 (Act 77) contained omnibus amendments to the 

Crime Victims Act which appear to impact the PCCD’s existing regulations.  We requested 

information regarding any planned amendments to regulation #2765 pursuant to Act 77 or other 

laws as well as any planned meetings with stakeholder groups or other interested parties. 

The PCCD responded that it will update the regulations to reflect changes needed as a result of 

Act 77 as well as other changes to modernize language.  The PCCD further responded that it will 

be soliciting input from stakeholders, including but not limited to, victim service agencies, district 

attorneys, and victims/survivors regarding revisions to the crime compensation regulations. 

The PCCD reiterated its intent to proceed with a rulemaking in the Governor’s Regulatory Agenda 

published in the July 20, 2024, Pennsylvania Bulletin which states: 

The Victims Services Advisory Committee, an advisory board within the 

Commission on Crime and Delinquency, plans to amend the regulations at 37 Pa. 

Code Chapter 411 (relating to Crime Victims Compensation) to update policies and 

procedures to reflect statutory changes in Act 77 of 2022 (Act of Jul. 11, 2022, P.L. 

775, No. 77). 

Given the PCCD’s stated commitment in its response letter to the Commission, as substantiated 

by the Governor’s Regulatory Agenda, the Commission does not have any recommendations. 
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Pennsylvania Commission on Crime and Delinquency 

37 Pa. Code Chapter 411 

IRRC Regulation No. 2428 

Crime Victims Compensation 

Referred for Review by the House Judiciary Committee 

The House Judiciary Committee requested review of the regulation at 37 Pa. Code Chapter 411 

which simplified and clarified claims processing, determination and appeals procedures, and 

incorporated into the regulation a policy statement pertaining to the Schedule of Compensation 

Limits and Reimbursement Rates for the Crime Victims Compensation Program.  The Independent 

Regulatory Review Commission (Commission) contacted the Pennsylvania Commission on Crime 

and Delinquency (PCCD) to note that Act 77 of 2022 (Act 77) contained omnibus amendments to 

the Crime Victims Act which appear to impact the PCCD’s existing regulations.  We requested 

information regarding any planned amendments to regulation #2428 pursuant to Act 77 or other 

laws as well as any planned meetings with stakeholder groups or other interested parties. 

The PCCD responded that it will update the regulations to reflect changes needed as a result of 

Act 77 as well as other changes to modernize language.  The PCCD further responded that it will 

be soliciting input from stakeholders, including but not limited to, victim service agencies, district 

attorneys, and victims/survivors regarding revisions to the crime compensation regulations. 

The PCCD reiterated its intent to submit a rulemaking in the Governor’s Regulatory Agenda 

published in the July 20, 2024, Pennsylvania Bulletin which states: 

The Victims Services Advisory Committee, an advisory board within the 

Commission on Crime and Delinquency, plans to amend the regulations at 37 Pa. 

Code Chapter 411 (relating to Crime Victims Compensation) to update policies and 

procedures to reflect statutory changes in Act 77 of 2022 (Act of Jul. 11, 2022, P.L. 

775, No. 77). 

Given the PCCD’s stated commitment in its response letter to the Commission, as substantiated 

by the Governor’s Regulatory Agenda, the Commission does not have any recommendations. 
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Department of General Services 

4 Pa. Code Chapter 65 

IRRC Regulation No. 2303 

State Art Commission 

Referred for Review by the House State Government Committee 

This regulation repealed 4 PA Code, Chapter 65.  This Chapter contained the criteria to be used by 

the State Art Commission when reviewing projects.  The State Art Commission went out of 

existence due to the General Assembly not reauthorizing it under the former Sunset Act (formerly 

71 PS 1795.6(3)).  As a result, the regulations were obsolete.  Currently, 4 PA Code, Chapter 65 

does not contain any regulations and is Reserved for possible future use.   

This regulation was clearly in the public interest because it repealed obsolete regulations.  As such 

and because this regulation was the result of a determination made by the General Assembly, the 

Independent Regulatory Review Commission does not have any recommendations.  

Department of General Services 

4 Pa. Code Chapter 63 

IRRC Regulation No. 2304 

General Conditions of the Contract 

Referred for Review by the House State Government Committee 

This regulation repealed 4 Pa. Code Chapter 63.  Chapter 63 related to contract documents between 

the Department of General Services (Department) and its contractors for construction projects.  

The Independent Regulatory Review Commission (Commission) contacted the Department to 

request further information on the repeal.  The Department noted that repeal of the regulation 

permits flexibility and allows the Department to modify construction contract provisions as 

necessary to meet individual project requirements.  The provisions of Chapter 63 were reserved 

on December 3, 2004, effective December 4, 2004. 

The regulation was clearly in the public interest because it repealed provisions that were 

inconsistent with the Department’s General Conditions of Contract.  Consequently, the 

Commission does not have any recommendations. 
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Department of General Services 

4 Pa. Code Chapter 61 

IRRC Regulation No. 2305 

Instructions to Bidders 

Referred for Review by the House State Government Committee 

This regulation repealed 4 Pa. Code Chapter 61 which set forth how bidders must prepare and 

resubmit bids on Department of General Services (Department) construction projects.  The 

Independent Regulatory Review Commission (Commission) contacted the Department to request 

further information on the repeal.  The Department noted that bid instructions established by 

regulation do not allow for flexibility and bid instructions must be customized by the Department 

for individual projects.  The Department further stated that it substantially modified the bid 

instructions in the years since 1975 without updating the regulations.  Consequently, the 

regulations in Chapter 61 were inconsistent with the Department’s ongoing bid instructions.  The 

provisions of Chapter 61 were reserved on December 3, 2004, effective December 4, 2004. 

The regulation was clearly in the public interest because it repealed provisions that were 

inconsistent with the Department’s Instructions to Bidders.  Therefore, the Commission does not 

have any recommendations. 

Department of State 

49 Pa. Code Chapters 51, 53, and 55 

IRRC Regulation No. 1837 

Charitable Organizations 

Referred for Review by the House State Government Committee 

This regulation repealed 49 Pa. Code Chapters 51, 53, and 55.  The House State Government 

Committee noted that these regulations were reviewed and approved for repeal under the 

Regulatory Review Act.  We note that the publication of final regulations and publication of the 

Pennsylvania Code (Code) fall under the purview of the Legislative Reference Bureau.  

Additionally, the publication of these regulations in the Code are properly designated as 

“[Reserved]” in accordance with the Pennsylvania Code and Bulletin Style Manual, Subsections 

2.2(a) and (c).  Consequently, the Independent Regulatory Review Commission does not have any 

recommendations. 

75



Comprehensive Analysis – State Government 

Department of State 

19 Pa. Code Chapter 41 

IRRC Regulation No. 1906 

Nonprofit Corporations Generally 

Referred for Review by the House State Government Committee 

This regulation repealed 19 Pa. Code § 41.4(d).  The House State Government Committee noted 

the repeal and questioned if the regulation’s continued maintenance is necessary.  The regulation 

was reviewed and approved for repeal under the Regulatory Review Act.  We note that the 

publication of final regulations and publication of the Pennsylvania Code (Code) fall under the 

purview of the Legislative Reference Bureau.  The regulation was clearly in the public interest 

because it repealed an obsolete provision.  Consequently, the Independent Regulatory Review 

Commission does not have any recommendations. 

Department of General Services 

4 Pa. Code Chapters 51, 53, and 55 

IRRC Regulation No. 2574 

Distribution of Federally Donated Foods to Needy Households 

Referred for Review by the House State Government Committee 

This regulation repealed 4 Pa. Code Chapters 51, 53, and 55.  These chapters addressed the 

distribution of federally donated foods to needy households.  The responsibility for this program 

was transferred to the Department of Agriculture pursuant to 71 P.S. § 751-28 (Reorganization 

Plan No. 1 of 1981) (relating to the transfer of functions, powers and duties from the Department 

of General Services, Bureau of Government Donated Food to the Department of Agriculture, 

Bureau of Government Donated Food).  In 1992, the General Assembly formalized the program 

by enacting the State Food Purchase Program Act, act of Dec. 11, 1992 (P.L. 807, No. 129) (62 

P.S. §§ 4041-4049) (Act).  The Act directed the Department of Agriculture to develop rules and 

regulations.  The provisions of Chapters 51, 53, and 55 were reserved on December 1, 2006, 

effective December 2, 2006. 

The regulation was clearly in the public interest because it repealed obsolete regulations.  

Consequently, the Independent Regulatory Review Commission does not have any 

recommendations. 
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Department of General Services 

4 Pa. Code Chapter 62 

IRRC Regulation No. 3191 

Committee on Construction Contract Documents 

Referred for Review by the House State Government Committee 

This regulation repealed 4 Pa. Code Chapter 62.  Chapter 62 addressed the creation and operation 

of the Committee on Construction Contract Documents (Committee).  Section 6(a) of the Act of 

May 15, 1998 (P.L. 358, No. 57), which enacted the Commonwealth Procurement Code, expressly 

repealed section 638 of the Administrative Code which created the Committee.  Therefore, the 

Committee no longer exists.  The provisions of Chapter 62 were reserved on March 16, 2018, 

effective March 17, 2018. 

The regulation was clearly in the public interest because it repealed an obsolete regulation.  

Consequently, the Independent Regulatory Review Commission does not have any 

recommendations. 

Department of General Services 

4 Pa. Code Chapter 62 

IRRC Regulation No. 3192 

Committee on Construction Contract Documents 

Referred for Review by the House State Government Committee 

This regulation repealed 4 PA Code, Chapter 62.  This Chapter addressed the creation and operation 

of the Committee on Construction Contract Documents.  The Commonwealth Procurement Code 

adopted by the General Assembly expressly repealed the provision in the Administrative Code of 

1929 that created the Committee on Construction Contract Documents (see Section 6(a) of the Act 

of May 15, 1998 (P.L.  358, No. 57)).  As a result, the regulations were obsolete.  Currently, 4 PA 

Code, Chapter 62 does not contain any regulations and is Reserved for possible future use.   

This regulation was clearly in the public interest because it repealed obsolete regulations.  As such 

and because this regulation was the result of an act of the General Assembly, the Independent 

Regulatory Review Commission does not have any recommendations. 
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Department of General Services 

4 Pa. Code Chapter 67 

IRRC Regulation No. 3193 

Emergency Construction Repairs 

Referred for Review by the House State Government Committee 

This regulation repealed 4 PA Code, Chapter 67.  This Chapter related to the procurement and 

expeditious processing of contract awards in excess of $25,000 on completed construction projects 

in emergency situations where conditions hazardous to the Commonwealth and its citizens 

required an immediate response.  The Chapter being repealed had been promulgated under the 

former Sections 638, 642, and 643 of the Administrative Code of 1929 (formerly 71 P.S. 638, 642, 

and 643).  Those provisions of the Administrative Code of 1929 were specifically repealed by 

Section 6(a) of the Commonwealth Procurement Code (act of May 15, 1998, P.L. 358, No. 57).  

Emergency contracting is now governed by Section 516 of the Commonwealth Procurement Code 

(62 Pa.C.S. 516).  As a result, this Chapter was obsolete.  Currently, 4 PA Code, Chapter 67 does 

not contain any regulations and is Reserved for possible future use.   

This regulation was clearly in the public interest because it repealed obsolete regulations.  As such 

and because this regulation was the result of a Repeal made by the General Assembly, the 

Independent Regulatory Review Commission does not have any recommendations. 

Department of General Services 

4 Pa. Code Chapter 69 

IRRC Regulation No. 3194 

Methods of Awarding Contracts 

Referred for Review by the House State Government Committee 

This regulation repealed 4 Pa. Code Chapter 69.  Chapter 69 addressed the procedures, 

responsibilities and guidance for awarding contracts for the purchase of goods and supplies.  The 

provisions of Chapter 69 were issued under sections 507, 2401.1, 2403, and 2409 of The 

Administrative Code of 1929 (71 P.S. §§ 187, 631.1, 633, and 639) which authorized the 

Department of General Services to engage in various types of contracting.  The Department 

promulgated Chapter 69 in 1980.  Section 4 of Act 1998-57, which established the Pennsylvania 

Procurement Code, states that “except as otherwise provided, this act is intended to provide a 

complete and exclusive procedure to govern the procurement by Commonwealth agencies of 

supplies, services and construction, including the disposal of surplus supplies.”  All of the methods 

of awarding contracts listed in Chapter 69 are now addressed by an equivalent section in Chapter 

5 of the Procurement Code.  The provisions of Chapter 69 were reserved on March 16, 2018, 

effective March 17, 2018. 
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The regulation was clearly in the public interest because it repealed an obsolete regulation.  

Consequently, the Independent Regulatory Review Commission does not have any 

recommendations. 

Joint Committee on Documents 

1 Pa. Code Chapter 13 

IRRC Regulation No. 1532 

Diskette Requirements 

Referred for Review by the House State Government Committee 

Section 13.11 of this regulation requires submission of a diskette and printed copies of documents 

to be submitted to the Legislative Reference Bureau (Bureau).  The Independent Regulatory 

Review Commission (Commission) contacted the Joint Committee on Documents (JCD) to 

determine if this regulation remains in the public interest in light of current alternative methods of 

delivery, including electronic delivery.   

The JCD responded that failure to submit a diskette under Section 13.11(b) does not impact the 

validity of a document submitted to the Bureau electronically as Section 13.11(d) provides that 

agencies may submit rulemakings in an alternate format other than a paper copy or a diskette.  The 

JCD further noted that it will consider publication of a notice in the Pennsylvania Bulletin 

identifying a preferred format for submission of documents under Section 12.11(d). 

The JCD sufficiently explained that the regulation allows for an alternative format for submitting 

documents.  Consequently, the Commission does not have any recommendations. 

Joint Committee on Documents 

1 Pa. Code Chapter 1 

IRRC Regulation No. 2861 

Preliminary Provisions; Definitions 

Referred for Review by the House State Government Committee 

The House State Government Committee requested review of this regulation to determine if it is 

in alignment with Act 82 of 2021 (Act 82).  Act 82 expanded the existing statutory definitions for 

“Legal material” and “Official publisher” to include the Pa. Bulletin and the Pennsylvania Code 

and the Joint Committee on Documents (JCD).  Regulation #2861 amended 1 Pa. Code § 1.4 to 

define "copy" to include a printed or electronic version.  The Independent Regulatory Review 

Commission (Commission) contacted the JCD to determine if the regulation aligns with Act 82.   

The JCD responded that as “Legal material” and “Official publisher” do not appear in 1 Pa. Code 

Pt. I, no amendment is required to align any terms defined in 1 Pa. Code Part I with the statutory 
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terms defined in 44 Pa. C.S. § 702, as amended under Act 82.  Consequently, the Commission does 

not have any recommendations. 

Independent Regulatory Review Commission 

1 Pa. Code Section 315(a) 

IRRC Regulation No. 3125 

General Revisions 

Referred for Review by the House State Government Committee 

The House State Government Committee (Committee) questioned the fact that the Independent 

Regulatory Review Commission’s (Commission) regulation at 1 Pa. Code § 315.1(a) does not 

explicitly state the Commission “shall perform the review.”  The Committee requested additional 

review to determine whether further updates to the regulations are necessary. 

The Commission sought review of this matter from the Joint Committee on Documents (JCD).  In 

its response, the JCD noted that “while Section 315.1(a) does not contain the phrase ‘shall perform 

the review,’ the requirement to assign the review high priority accomplishes the same goal as 

explicitly directing IRRC [the Commission] to perform the review and assign it high priority as 

required under Section 8.1.”  The JCD further noted that § 315.1(a) describes the manner in which 

the Commission must perform the required review.  Consequently, the Commission does not have 

any recommendations. 

Department of State 

IRRC Regulation No. 0049 

Names, Trademarks and Service Marks 

Referred for Review by the House State Government Committee 

The House State Government Committee noted the absence of detailed information on the 

Independent Regulatory Review Commission’s (Commission) website concerning this 

regulation.  This regulation pre-dates the creation of the Commission’s website.  Online 

information concerning this regulation is therefore limited.  The Commission requested 

information on the regulation from the Department of State (DOS).  In its response, DOS noted 

that the Commission received the proposed regulation in 1983, but it does not appear to have been 

completed or published.  DOS further notes that current 19 Pa. Code Chapter 91 (relating to Marks 

and Insignia) was promulgated on April 17, 1992, effective April 18, 1992.  DOS concludes that 

regulation #0049 was never completed or was superseded by the 1992 rulemaking.  Consequently, 

the Commission does not have any recommendations. 
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Department of State 

IRRC Regulation No. 0116 

Notary Public Fee Schedule 

Referred for Review by the House State Government Committee 

The House State Government Committee noted the absence of detailed information on the 

Independent Regulatory Review Commission’s (Commission) website concerning this 

regulation.  This regulation pre-dates the creation of the Commission’s website.  Online 

information concerning this regulation is therefore limited.  The Commission requested 

information on the regulation from the Department of State (DOS).  In its response, DOS noted 

the regulation was published on February 10, 1984, effective February 11, 1984 and was replaced 

by regulation #2407 (Fees for Notary Services) in 2005.  Consequently, the Commission does not 

have any recommendations. 

Department of State 

IRRC Regulation No. 0877 

Uniform Commercial Code 

Referred for Review by the House State Government Committee 

The House State Government Committee noted that regulation #0877 has been in effect for at least 

three years, but there is no corresponding information or documentation on the Independent 

Regulatory Review Commission’s (Commission) website.  The Commission requested 

information on the regulation from the Department of State (DOS).  In its response, DOS noted 

the rulemaking reserved all of 19 Pa. Code Chapter 55 as a final-omitted regulation on September 

8, 1989, effective September 9, 1989.  The remaining regulation relating to the Uniform 

Commercial Code (UCC) is at 4 Pa. Code § 95.101 (relating to Official forms).  DOS has no other 

UCC regulations but does intend to promulgate modern UCC regulations using the most recent 

International Association of Commercial Administrators (IACA) Model Rules.  The timeline for 

this rulemaking is dependent on IACA adopting an updated version of the Model Rules and DOS 

bringing on additional resources to assist with the drafting and promulgation of the rulemaking.  

Consequently, the Commission does not have any recommendations. 

Department of State 

IRRC Regulation No. 1245 

General Revisions 

Referred for Review by the House State Government Committee 

The House State Government Committee noted that regulation #1245 has been in effect for at least 

three years, but there is no corresponding information or documentation on the Independent 
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Regulatory Review Commission’s (Commission) website.  The Commission requested 

information on the regulation from the Department of State (DOS).  In its response, DOS noted 

the rulemaking was published April 17, 1992, effective April 18, 1992.  The regulation affected 

the following portions of the Pennsylvania Code:  19 Pa. Code Chapters 1, 3, 11, 13, and 17.  The 

final-form regulation was submitted to the Commission on February 12, 1992, and approved by 

law on March 4, 1992.  The final regulation was published in the Pennsylvania Bulletin on April 

18, 1992.  DOS notes that due to its record retention policy, it no longer retains any files with 

information about the rulemaking, but it does intend to promulgate updated regulations for the 

Bureau of Corporations and Charitable Organizations, which would reflect changes in the 

Associations Code relating to business organization filings.  The timeline for the rulemaking is 

dependent upon DOS bringing on additional resources to assist with the drafting and promulgation 

of further rulemaking.  Consequently, the Commission does not have any recommendations. 

Joint Committee on Documents 

1 Pa. Code Chapter 13 

IRRC Regulation No. 102 (#53-1) 

Effective Date of Regulations 

Referred for Review by the House State Government Committee 

Part I of Title 1 of the Pennsylvania Code (Code) contains regulations for the Joint Committee on 

Documents (JCD).  The Legislative Reference Bureau (Bureau) coordinates the publication of the 

Code and the Pennsylvania Bulletin (Bulletin) under the direction and supervision of the JCD.  

Chapter 13 covers the preparation and transmission of documents deposited with the Bureau by 

government entities in the Commonwealth.  See 1 Pa. Code §§ 13.1-13.93.  Sections 13.55 (Filing 

for Public Inspection), 13.74 (Effective Date of Regulations), and 13.82 (Timing for Regular 

Schedule) were issued under the authority of 45 P.S. §§ 502, 503, 722, and 903.  The House State 

Government Committee requested a review of this regulation because there is no corresponding 

information or documentation on IRRC’s website.  This regulation pre-dates the creation of the 

Commission’s website.  Online information concerning this regulation is therefore limited. 

Sections 13.55 and 13.74 allow for public inspection and regulations to be effective before the date 

of publication in the Bulletin.  1 Pa. Code §§ 13.55 and 13.74.  There is also a regular schedule for 

document publication.  1 Pa. Code § 13.82.  

IRRC Regulation #102 was approved on December 2, 1983. 

The JCD’s response demonstrates that no updates to this regulation are required and it remains in 

the public interest.  Consequently, the Independent Regulatory Review Commission does not have 

any recommendations. 
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Joint Committee on Documents 

1 Pa. Code Chapters 1, 3, 9, 13, 17 

IRRC Regulation No. 0439 (#53-3) 

Statements of Policy 

Referred for Review by the House State Government Committee 

Part I of Title 1 of the Pennsylvania Code (Code) contains regulations for the Joint Committee on 

Documents (JCD).  The Legislative Reference Bureau (Bureau) coordinates the publication of the 

Code and the Pennsylvania Bulletin (Bulletin) under the direction and supervision of the JCD.  

This regulation established a procedure for identifying and publishing statements of policy, and 

codifying existing statements of policy.  The specific provisions are the following: Sections 1.4 

(Definitions), 3.21 (General), 3.25 (Rules and regulations), 3.26a (Statements of policy), 9.54 

(Statements of general policy), 9.301 (Unpublished statements of policy adopted prior to January 

1, 1985), 9.302 (Statements of policy adopted after January 1, 1985), 9.303 (Format of statements 

of policy), 13.1 (Undeposited documents), 13.5 (Deposit of management directives), and 17.56 

(Information on document drafting and publication assistance).  These provisions were issued 

under section 506 of The Administrative Code of 1929 (71 P.S. § 186), section 206 of Act 240 of 

1968 (45 P.S. § 1206), 45 Pa.C.S. §§ 503, 506, 507, and 701.  The House State Government 

Committee requested a review of this regulation because there is no corresponding information or 

documentation on IRRC’s website.  This regulation pre-dates the creation of the Commission’s 

website.  Online information concerning this regulation is therefore limited. 

IRRC Regulation #439 was approved on June 18, 1986. 

Our review and the JCD’s response by letter dated January 5, 2024, demonstrate that no updates 

to this regulation are required and it remains in the public interest.  Consequently, the Independent 

Regulatory Review Commission has no recommendations. 

Joint Committee on Documents 

1 Pa. Code § 5.2 

IRRC Regulation No. 0660 

Distribution of Bound Volumes of Official Text 

Referred for Review by the House State Government Committee 

Part I of Title 1 of the Pennsylvania Code (Code) contains regulations for the Joint Committee on 

Documents (JCD).  The Legislative Reference Bureau (Bureau) coordinates the publication of the 

Code and the Pennsylvania Bulletin (Bulletin) under the direction and supervision of the JCD.  

This regulation allows law schools in Pennsylvania to make written requests to receive bound 

serial page books.  1 Pa. Code § 5.2(b)(7).  It was issued under the authority of 45 Pa.C.S. §§ 503, 

506-506, 90 (1-907.  The House State Government Committee requested a review of this regulation
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because there is no corresponding information or documentation on the Independent Regulatory 

Review Commission’s (Commission) website.  This regulation pre-dates the creation of the 

Commission’s website.  Online information concerning this regulation is therefore limited. 

IRRC Regulation #660 was approved as a final-omitted regulation on January 6, 1988. 

Our review and the JCD’s response by letter dated January 5, 2024, demonstrate that no updates 

to this regulation are required and it remains in the public interest. Consequently, the Commission 

has no recommendations. 

Joint Committee on Documents 

1 Pa. Code § 15.21, 15.24 

IRRC Regulation No. 1213 (#53-4) 

Bulletin and Related Documents Charge 

Referred for Review by the House State Government Committee 

Part I of Title 1 of the Pennsylvania Code (Code) contains regulations for the Joint Committee on 

Documents (JCD).  The Legislative Reference Bureau (Bureau) coordinates the publication of the 

Code and the Pennsylvania Bulletin (Bulletin) under the direction and supervision of the JCD.  

Chapter 15 addresses the distribution of publications and was issued under the authority of 45 

Pa.C.S. §§ 502-504 and 729-731; and sections 501, 502, 506, 507, and 521 of the Administrative 

Code of 1929 (71 P.A. §§ 181, 182, 186, 187, and 201).  Due to increases in the cost of production, 

this regulation raised the price of the Bulletin subscription from $45 a year to $65, and increased 

the cost of other related documents.  The House State Government Committee requested a review 

of this regulation because there is no corresponding information or documentation on the 

Independent Regulatory Review Commission’s (Commission) website.  This regulation pre-dates 

the creation of the Commission’s website.  Online information concerning this regulation is 

therefore limited. 

IRRC Regulation #1213 was approved on October 25, 1991.  The regulation was subsequently 

rescinded in 1995 because the competitive bidding process led to the use of a private company to 

print and distribute the Code and Bulletin. 

Consequently, the Commission has no recommendations. 
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Joint Committee on Documents 

1 Pa. Code Chapter 15 

IRRC Regulation No. 1510 (#53-6) 

Department of Banking: Automatic Subscriptions 

Referred for Review by the House State Government Committee 

Part I of Title 1 of the Pennsylvania Code (Code) contains regulations for the Joint Committee on 

Documents (JCD).  The Legislative Reference Bureau (Bureau) coordinates the publication of the 

Code and the Pennsylvania Bulletin (Bulletin) under the direction and supervision of the JCD.  

This regulation removed the automatic subscription provision for the Code and Bulletin as they 

related to the Department of Banking.  1 Pa. Code § 15.23(b).  It was issued under the authority of 

The Administrative Code of 1929 (71 P.S §§ 66, 186, 411, and 412), and 45 Pa. C.S. §§502-504 

and 729-731.  The House State Government Committee requested a review of this regulation 

because there is no corresponding information or documentation on the Independent Regulatory 

Review Commission’s (Commission) website.  This regulation pre-dates the creation of the 

Commission’s website.  Online information concerning this regulation is therefore limited. 

IRRC Regulation #1510 was approved on March 29, 1994.  On July 22, 1995, Chapter 15 was 

updated to remove the Insurance Department’s automatic subscription, which was the final 

automatic subscription in the Code.  1 Pa. Code § 15.23(c). 

Our review and the JCD’s response demonstrate that the regulation is still in the public interest. 

Consequently, the Commission has no recommendations. 
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Regulatory Review Act 

Section 8.1 
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Section 8.1.  Existing regulations. 

The commission, on its motion or at the request of any person or member of the 

General Assembly, may review any existing regulation which has been in effect for 

at least three years.  If a committee of the Senate or the House of Representatives 

requests a review of an existing regulation, the commission shall perform the review 

and shall assign it high priority.  The commission may submit 

recommendations to an agency recommending changes in existing 

regulations if it finds the existing regulations to be contrary to the 

public interest under the criteria established in section 5.2.  The commission may 

also make recommendations to the General Assembly and the Governor for statutory 

changes if the commission finds that any existing regulation may be contrary to the 

public interest. 

71 P.S. § 745.8a. (Emphasis added) 
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May 9, 2023 

Vincent C. DeLiberato 

Chairperson, Joint Committee on Documents 

641 Main Capitol Building 

Harrisburg, PA 17120 

 

Re: Request to Review IRRC Regulations 

 

Dear Chaiperson DeLiberato: 

 

By letter dated November 18, 2022 (attached) to Chairperson DeLiberato, Leslie Lewis 

Johnson, Chief Counsel of the Independent Regulatory Review Commission  (“IRRC”), relayed 

the House State Government Committee’s (“Committee”) request to review IRRC’s regulations 

pursuant to section 8.1 of the Regulatory Review Act (“RRA”). The Joint Committee on 

Documents is obligated to review IRRC regulations pursuant to section 11 of the RRA. IRRC 

voted to refer the Committee’s request to the Joint Committee on Documents at its public 

meeting on October 20, 2022.   

 In its request for a review of IRRC’s regulations, the Committee expressed concern that 

section 8.1 of the RRA (“section 8.1”) is inconsistent with 1 Pa. Code § 315.1(a) (“section 

315.1(a)”). Section 8.1, in part, requires that IRRC perform any review of an existing regulation 

upon request by a committee of the Senate or House of Representatives: “the commission shall 

perform the review and shall assign it high priority.” 71 P.S. § 745.8. IRRC may review an 

existing regulation upon request of a person or member of the General Assembly, but such 

review is not required. Id. 
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 Section 315.1(a) states, in pertinent part, that, upon receiving a request from a legislative 

committee to review an existing regulation, “the Commission will assign it high priority.” 1 Pa. 

Code § 315.1(a). While section 315.1(a) does not contain the phrase “shall perform the review,” 

the requirement to assign the review high priority accomplishes the same goal as explicitly 

directing IRRC to perform the review and assign it high priority as required under section 8.1. Id. 

There is no reason to assign an optional task high priority. Rather than restating section 8.1, 

section 315.1(a) describes the manner in which the Commission is to perform the required 

review. 

 I do not believe there is any inconsistency between section 315.1(a) and section 8.1. As 

such, section 315.1(a) does not require a curative amendment. 

 We additionally reviewed the remainder of 1 Pa. Code Part III (relating to the 

Independent Regulatory Review Commission) for ambiguity and discrepancies with 

corresponding statutes under the RRA. We found none.  

 

Sincerely, 

 

 

Peter Klein, Esq. 
Joint Committee on Documents 

Counsel 

501 N. 3rd Street 

641 Main Capitol Building 

Harrisburg, PA 17120 

717-787-5220  
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