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25 PA Code Chapters 109 and 110 Primary Contact: Michele Tate, (717) 783-8727

Secondary Contact: Kelly Jean Heffner, (717) 783-8727

(6) Type of Rulemaking (Check One) (7) Is a 120-Day Emergency Certification
Attached?
__ Proposed Rulemaking _X No
X_Final Order Adopting Regulation __ Yes: Bythe Attorney General
Final Order, Proposed Rulemaking Omitted ___ Yes: By the Govemor

(8) Briefly explain the regulation in clear and nontechnical language.

The Environmental Quality Board (EQB) proposes to amend 25 Pa. Code Chapter 109 (relating to Safe
Drinking Water) and to add Chapter 110 (relating to Water Resources Planning). The final rulemaking will
add a new chapter establishing the requirements for registration of water users and record keeping and
reporting of water withdrawal and use information, as required by the Water Resources Planning Act.

The regulation establishes the requirements for registration of water users and record keeping and reporting
of water withdrawal and use information, as required by the Water Resources Planning Act. The regulation
specifies who is required to register, keep records and report information related to withdrawals of water in
the Commonwealth and details the information that is to be recorded and reported to DEP. The information
collected under this regulation is essential to development of the State Water Plan, which is mandated by the
Water Resources Planning Act.

9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The final rulemaking is being made under the authority of Section 4 of the Pennsylvania Safe Drinking

Water Act (35 P.S. §721.4) and Section 3118 of the Water Resources Planning Act (27 PA C.S. §3118),

which directs the EQB to adopt regulations pertaining to reporting by public water suppliers and establishing

requirements for the registration, periodic reporting and record keeping of water withdrawals and uses and

under the authority of Section 1920-A of The Administrative Code, April 9, 1929 (P.L. 177, No. 175), as

amended, 71 P.S. Sec. 510-20, authorizing and directing the EQB to adopt regulations necessary for the
roper performance of the work of DEP.
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(E 0) Is the regulation mandated by any federal or state law or court oréér, or federal rﬁatign? I yes, cite
the specific law, case or regulation, and any deadlines for action.

The regulation is mandated by Section 2 of the Act of December 16, 2002 (P.L. 1776, No. 220), known as
the Water Resources Planning Act, 27 Pa. C.S. § 3118(b)

(11) Explain the compelling public interest that justifies the regﬂlatéaﬂi What is the problem it addresses?

This regulation will help create economic opportunity by assisting decision makers in identifying water
resources available to support sustainable development and will help to avoid unwise investment in
unsustainable resources. The Commonwealth does not currently know how much water is used, needed or
available. The regulation will provide the data necessary to help answer those questions.

(12) State the ﬁ%%léc health, safé:{;y, environmental or general welfare risks associated with non-regulation. ]

The Commonwealth does not currently know how much water is used, needed or available for providing for
public health and safety, while ensuring adequate protection of aquatic resources. The State Water Plan will
provide a framework for managing Pennsylvania’s water resources to most effectively address public health
and safety, while protecting aquatic resources. Development of the State Water Plan depends upon the
collection of data that will be provided under this regulation.

{13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and
approximate the number of people who will benefit.) .

All citizens will benefit from the development of a State Water Plan, which will provide decision-makers a
valuable tool to guide investment, development and land use management in a manner that is sustainable and
will avoid water shortages and concomitant dislocation. The data collected under this regﬂiatzcn is necessary
to development of the State Water Plan.
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(14) Describe whovwill be adversely affected by the regulation. (Quantify the adverse effect as completely
as possible and approximate the number of people who will be adversely affected.)

Persons who withdraw or use more than 10,000 gallons of water per day, and who are not currently regulated
by either DEP or the Delaware River Basin Commission (DRBC) or Susquehanna River Basin Commission
(SRBC), will be subjected to new registration, record keeping and reporting requirements. We estimate that
there may be about 2,500 such unregulated water users.

(15) List the persons, groups or entities that will be required to comply with the regulation. (Approximate
the number of people who will be required to comply.)

Approximately 2,200 public water supply agencies, 5,000 industrial/commercial users, 1,000 agricultural
users and 250 facilities that obtain water through an interconnection exceeding 100,000 gallons per day will
be subject to this regulation. :

(16) Describe the communications with and input from the public in the development and drafting of the
regulation. List the persons and/or groups who where involved, if applicable. '

The statewide committee, created under the statute, and the Agriculture Advisory Board have reviewed the
final form regulation.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures, which may be required.

All persons who withdraw or use 10,000 gallons of water or more per day and all public water suppliers
and hydropower facilities and facilities that obtain water through an interconnection exceeding

100,000 gallons per day will be required to register and report, under the regulations. One time metering
costs, for meter equipment, for the public water suppliers, who don’t currently meter their sources, may
range from $50 to $2,000 per registered source. The total one-time metering costs are estimated to be
$600,000. Annual costs for record keeping and reporting may range from 1 to 5 workdays per year per
registrant. Many users, including most that are currently regulated by either DEP or the SRBC or DRBC,
already have the necessary record keeping and reporting processes in place and should incur no

additional costs. The total annual record keeping and recording costs are estimated to be $450,000.
Savings are estimated to be $1,460,000 per year.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures, which may be required.

To the extent that local governments may own or operate public water supply systems or recreational
facilities such as golf courses, their costs will be similar to those of owners of other similar facilities, as
described in the previous question. The costs to local government are included in the costs listed in the
previous question.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting or consulting procedures, which may be
required.

To the extent that state government may own or operate public water supply systems or recreational facilities
such as State Park facilities or fish hatcheries, their costs will be similar to those of owners of other similar
facilities, as described in the previous question. The costs to state government are included in the costs listed
in the previous question.
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Regulatnry :nalysxs Form

(70) In the table below, prov1de an estimate of the fiscal savings and cost assoc1ated W1th 1mplementat1on
and compliance for the regulated community, local government, and state govemment for the current year

and five subsequent years.

Current FY | FY +1 FY +2 FY +3 FY +4 FY +5
Year Year Year Year Year Year

SAVINGS: $ $ $ h) $ $
Regulated Community 1.46 M 146 M | 146 M 1.46 M 1.46 M 1.46 M
Local Government |
State Government
Total Savings 1.46 M 146 M | 146 M 1.46 M 1.46 M 146 M
COSTS:
Regulated Community 1.0M 045M | 045M 0.45M 0.45M 0.45M
Local Government
State Government
Total Costs 1.0M 045M | 045M 0.45M 045M 045 M
REVENUE LOSSES:
Regulated Community 0 0 0 0 0 0
Local Government 0 0 0 0 0 0
State Government 0 0 0 0 0 0
Total Revenue Losses 0 0 0 0 0 0

(20a) Explain how the cost estimates listed above were derived.

One time capital costs:

Estimated 1,200 public water supply sources would need to install meters at an average cost of $500 per

meter.

1,200 sources x $500 per source per meter = $600,000

Annual costs:

Estimated 2,250 sources will now spend approximately 1 workday on record keeping activities.

2,250 sources x $200 per day = $450,000

Savings:

After meters have been installed and record keeping is in place, it is estimated that public water supply
systems will be able to reduce the amount of water lost due to leakage and unaccounted for water loss by
5%. The public water supply system finished water treatment cost is estimated to be $4 per 1,000 gallons.
800 systems x 25,000 gallons per system per day x 0.05 amount of water saved x $4 per 1,000 gallons of
water x 365 days per year = $1,460,000 saved per year
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(20b) Provide the past three-ea;r exendie history for programs affected by the regulation.

FY-3 FY-2 FY-1 Current FY

Program (2004-2005) | (2005-2006) | (2006-2007) | (2007 —2008)
General Government

Operations $18,824,000 $18,262,000 $18,329,000 $18,915,000

(181-10390)

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation outweigh
the adverse effects and costs.

The estimated cost savings to the regulated community in the current fiscal year of 1.46 million outweigh the
estimated costs to the regulated community of 1 million dollars. The estimated net benefit (the difference
between the estimated cost savings and the estimated costs) of the regulation in the current fiscal year to the
regulated community is 460 thousand dollars. After the current fiscal year the annual net benefit increases
from an estimated 460 thousand dollars to an estimated 1.06 million dollars.

(22) Describe the nonregulatory alternatives considered and the costs associated with those alternatives.
Provide the reasons for their dismissal.

Since the statute requires the EQB to adopt regulations for registration, record keeping and reporting, no
nonregulatory alternatives were considered.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

None

Page 6 of 8




Regulatory alys1s Form

(24) Are there any provisions that are more stringent than federal standards‘7 If yes, identify the spemﬁc
provisions and the compelling Pennsylvania interest that demands stronger regulation.

No. There are no applicable federal standards.

(25) How does the regulation compare with those of other states? Will the regulation put Pennsylvania at a
competitive disadvantage with other states?

Similar registration, record keeping and reporting requirements exist in Maryland, Delaware, and New
Jersey. To the extent that the Delaware and Susquehanna River Basins are located in adjacent states, their
record keeping and reporting requirements apply in New York, Maryland, Delaware and New Jersey.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other state
agencies? If yes, explain and provide specific citations.

Safe Drinking Water regulations at 25 PA Code Chapter 109 are being revised to reflect compliance with
this regulation’s record keeping and reporting requirements that will, in part, satisfy those requirements for
Annual Water Supply Reports in that Chapter.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times, and
locations, if available.

No, the final regulations were reviewed by the Statewide Water Resources Committee, whose meetings are
open to the public. :
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports, which will be required as a result of
implementation, if available.
The regulation will consolidate other reporting requirements of DEP as well as registration and reporting
requirements of both the DRBC and SRBC. Changes will be minimal, as the requirements of those
programs have been incorporated into the regulation.

(29) Please list any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, elderly, small businesses, and farmers.

Persons using less than 50,000 gallons per day, including small businesses and farmers, will not be required
to meter their withdrawals or use, but will be allowed to use alternate measuring or calculating methods
acceptable to DEP.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals must be
obtained? '

January 1, 2009

(31) Provide the schedule for continual review of the regulation.

By terms of the Water Resources Planning Act, the State Water Plan is required to be updated on a five-year
cycle. It is anticipated that this associated regulation will be reviewed on a similar basis.
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Notice of Final Rulemaking
‘Department of Environmental Protection
Environmental Quality Board
(25 Pa. Code Chapter 110)

(Water Resources Planning)

Order

The Environmental Quality Board (Board) by this order amends 25 Pa. Code Chapter 109
(relating to Safe Drinking Water) and adds Chapter 110 (relating to Water Resources Planning).
The amendments add a new chapter establishing the requirements for registration of water users
and record keeping and reporting of water withdrawal and use information, as required by the
Water Resources Planning Act. The regulation specifies who is required to register, keep records
and report information related to withdrawals of water in the Commonwealth and details the
mformation that is to be recorded and reported to the Department of Environmental Protection
(DEP). The information collected under this regulation is essential to development of the State
Water Plan, which is mandated by the Water Resources Planning Act. '

This order was adopted by the Board at its meeting of August 19, 2008.
A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania Bulletin as
final rulemaking.

B. Contact Persons

For further information contact Susan K. Weaver, Chief, Division of Water Use Planning,
P.O. Box 8555, Rachel Carson State Office Building, Harrisburg, PA 17105-8555, (717) 783-
8055, or Pamela G. Bishop, Assistant Counsel, Bureau of Regulatory Counsel, P.O. Box 8464,
Rachel Carson State Office Building, Harrisburg, PA 17105-8464, (717) 787-7060. Persons
with a disability may use the AT&T Relay Service by calling 1-800-654-5984 (TDD users) or
1-800-654-5988 (voice users). This proposal is available electronically through the DEP Web
site (http://www.depweb.state.pa.us).

C. Statutory Authority

The final-form rulemaking is being made under the authority of Section 4 of the
Pennsylvania Safe Drinking Water Act (35 P.S. § 721.4) and Section 3118 of the Water
Resources Planning Act (27 PA C.S. § 3118), which directs the Board to adopt regulations
pertaining to reporting by public water suppliers and establishing requirements for the
registration, periodic reporting and record keeping of water withdrawals and uses and under the
authority of section 1920-A of The Administrative Code, April 9, 1929 (P.L. 177, No. 175), as
amended, 71 P.S. Sec. 510-20, authorizing and directing the Board to adopt regulations necessary
for the proper performance of the work of DEP.



D. Background of the Amendments

The Water Resources Planning Act requires DEP to complete a State Water Plan and
establishes a water withdrawal registration program to collect data necessary to support the
planning process. The Department does not currently know how much water is used, needed or
available in the Commonwealth. The regulation will provide the data necessary to help answer
those questions. The State Water Plan will provide a framework for managing Pennsylvania’s
water resources to most effectively provide for public health and safety, while protecting aquatic
resources. All citizens will benefit from the development of a State Water Plan, which will
provide decision-makers a valuable tool to guide investment, development and land use
management in a manner that is sustainable and will avoid water shortages and concomitant
dislocation. The data collected by this regulation will help create economic opportunity by
assisting state and local decision makers to identify water resources available to support
sustainable development and will help to avoid unwise investments.

The regulation will require each public water supply agency and each hydropower
facility, irrespective of the amount of withdrawal, and each person whose total withdrawal from
one or more points of withdrawal within a watershed operated as a system either concurrently or
sequentially exceeds an average rate of 10,000 gallons of water a day in a 30-day period to
register, periodically report and keep records of their water use. In addition, each person who
obtains water through interconnection with another person in an amount that exceeds an average
rate of 100,000 gallons per day in any 30-day period will be required to register, periodically
report and keep records of their water use. To avoid duplication of reporting requirements, the
proposal recommends amending one section of Chapter 109 to indicate that compliance by
Public Water Supply Agencies with Chapter 110 will fulfill compliance with the Chapter 109
annual water supply reporting requirements.

The Act establishes a Statewide Water Resources Committee (Statewide Committee) to
assist DEP in developing the State Water Plan. The Statewide Committee is also charged with
reviewing and commenting on regulations proposed by DEP under the Act. The Statewide
Committee considered the final-form regulation at their public meeting on April 18, 2008, at
which time there were no public comments on the final-form regulations. There were several
minor comments from the Statewide Committee on the final-form regulations, including two that
identified a typographical error and a dated citation of the Right To Know Law. The Statewide
Committee has recommended moving these final-form regulations to the EQB for consideration
and has indicated in writing their support of the regulatory package.

Pursuant to the Agricultural Advisory Board Act, DEP presented the final-form
regulations to the Agricultural Advisory Board at that Board’s meeting on April 16, 2008. The
Board was satisfied with DEP’s presentation of the final-form regulation and presented no issues
of concern regarding the final-form regulatlons

The proposed regulations were published at 36 Pa.B. 7260 (December 2, 2006) with a
thirty-day comment period. No public meetings or hearings were held on the proposed
regulations. During the thirty-day public comment period, comments were received from eight
commentators, including the Independent Regulatory Review Commission.



E. Summary of Changes to the Proposed Rulemaking

No companion federal regulations exist.

Chapter 109

§ 109.701. (Reporting and recordkeeping)

This section explains the reporting and recordkeeping requirements for Community
Water Systems.

Chapter 110

There were several comments of a general nature regarding enforcement and form
content. One commentator suggested elaborating on enforcement provisions in the regulations.
Since Section 3133 (Enforcement orders) and Section 3134 (Civil remedies) of the Act address
these issues, they have not been repeated in the regulations. One commentator questioned the
location of the referenced forms. The forms will be available on DEP's website or by request
from DEP at 717-772-4048.

Subchapter A.

§ 110.1. (Definitions)
Several commentators requested clarification of terms used in the proposed rulemaking and
requested consistency in referencing definitions from the Act. The section has been revised by
adding several new definitions and revising proposed definitions to aid in clarifying the intent of
the regulation. In addition, the definitions have been revised to consistently reference the
definitions in Section 3102 of the Act.

§ 110.2. (Purpose)

One commentator stated that if all customers of public water suppliers are to register and
report, the requirement should be added to the purpose and general requirements sections. This
section has been revised to clearly state the purpose without the duplicating registration
requirement language that is contained in Section 110.201. This section explains that the
Chapter establishes registration, monitoring, record keeping, and reporting requirements for
purposes of obtaining accurate information for water resources planning.

§ 110.3. (Confidential Information)

Several commentators suggested that criteria and a process would aid in the
determination of confidential information. Section 110.3 has been modified to indicate that DEP
will use its established protocols and procedures for submission and protection of confidential
information and processing challenges to such designations. The procedures are outlined in
DEP's "Confidential Security Information Guidance" document, which can be accessed on DEP's
website. The title of the section has been modified to more accurately reflect the content of the
section.

§ 110.4. (Inspection Authorization)

Several commentators requested clarification of the circumstances when DEP would ask
for records and access. The section has been modified to indicate that DEP will ask for records
and access in order to determine compliance with the Act as well as the regulations, in
accordance with Section 3131 (c) of the Act. While DEP may make such request in writing, the
Act does not require written notice of an inspection. Both the Act and this section of the



regulations require that DEP conducts the inspection during reasonable hours and upon
reasonable notice.

§ 110.5. (Coordination with other water use reports)
Several commentators requested clarification on how DEP intends to avoid duplication of

efforts for reporting. This section requires persons subject to Section 110.201 (or 110.301?) to
cooperate with DEP in its coordination of the submission of reports under this Chapter with
water use reports required by DEP and Compact Basin Commissions. There is additional
language in Section 3118(b)(4) that indicates reports submitted under other applicable statutes
and regulations may satisfy reporting under the Act "to the extent that the reports provide the
required information." Information on Discharge Monitoring Reports (DMRs) is not sufficient
to comply with the data requirements of the regulations. Furthermore, few withdrawers are
required to submit DMRs. Joint reporting forms have been developed to avoid duplication of
reporting among DEP, Compact Basin Commissions, and other Federal and State agencies and to
reduce costs to the submitter. Section 110.5 requires the regulated community to cooperate with
coordinated submission of information in accordance with those forms. There were no existing

reports that fulfilled all the reporting requirements.

§ 110.6. (Effect of registration)

One commentator questioned the appropriateness of the narrative statement description of
potential benefits of registration and reporting water use. DEP agrees and Subsection (a) has
been deleted. This section explains that registration of a withdrawal or use under this Chapter
shall not be construed as either a determination of a person’s water rights or approval of a
withdrawal or use by DEP, another agency of the Commonwealth or a Compact Basin

Commission.

Subchapter B.
§ 110.201. (Registration requirements)
Several commentators questioned the authority to collect withdrawal use information of

those who obtain water through interconnections as well as the potential double-counting that
may occur with the collection of such water use information. The terms "withdrawal" and
"withdrawal use(s)" both appear in Section 3118 of the Act and specifically, Subsections 3118(a)
and (b) both require persons to report their "withdrawal or withdrawal use." Taken together, the
Act's definitions of "Withdrawal" and "Withdrawal use" clearly indicate that withdrawal uses
include use of water that is withdrawn by another entity and transferred through interconnections.
The definition of "Withdrawal" includes the phrase "whether or not returned to the water source,"
which implies that water not returned to the source but purveyed or transferred to another entity
and consumed remains "water that is withdrawn." The term "Withdrawal use" is defined as "any
use of water that is withdrawn," which would then logically include water purveyed through a
public water supply system. Section 3118(b) requires all users subject to the registration
requirement to report the amount of "consumptive use." The Act defines "consumptive use" to
include "such water that is purveyed through a public water supply system." Section 3118(b)
requires those users to register and report directly to DEP.

When implementing the interim registration provisions of Act 220, DEP did not require
the registration of large users of water who obtained all their water from public water suppliers;
however, that was not intended to, nor does it, indicate that the Act exempted such users from the
registration and reporting requirements. At the time of interim registration, such information was



not essential to the early stages of statewide water resources planning and water use assessment.
However, collection of such information from large water users who obtain water through
interconnection is necessary for water use planning. In particular, the consumptive and
nonconsumptive use information applicable to large users on public water supply systems may
be of significant value in assessing potential critical water planning areas and in the development
of critical area resource plans. The statute authorizes the registrations of those who obtain water
through interconnection with a public water supply agency.

The analyses done for the State Water Plan, including the water budget process, are
designed to account for such uses and to avoid redundancy and double-counting. Changes have
been made to Section 110.201 to clarify that only those persons who obtain more than
100,000 gallons per day of water through interconnection with another person are required to
register, rather than only those with a consumptive use greater than 100,000 gallons per day.
This revision captures a larger group of users, however, by eliminating the consumptive use
requirement, it will be easier to calculate.

§ 110.202. (Submission of registrations)

One commentator requested the removal of the March 14, 2004 deadline. The Act
established the deadline of March 16, 2004 for the interim registration for then-existing
withdrawals. The Act also established a 30-day period for submission of registration applicable
to all withdrawals and uses initiated after March 16, 2004. The final form regulation has been
revised to conform to the Act's 30-day requirement. '

§ 110.203. (Content of registration)

Several commentators questioned the level of detail required, in particular the amounts of
consumptive and non-consumptive uses and water returned. In addition, several commentators
stated that source location should be considered confidential security information under Act 156.

This section has been modified to delete the requirement to provide information in the
registration related to consumptive and nonconsumptive uses and water returned and discharged,
and the term "as appropriate” has been similarly deleted. The obligation to report those items has
been added to Section 110.304 (relating to general contents of report). The effect of these
revisions is to simplify and clarify the registration contents.

Section 3118(b)(1) of the Act requires water users subject to the registration requirements
to monitor, maintain records and submit to DEP periodic reports that include the amount of
consumptive and nonconsumptive uses. Such information is essential for water resources
planning. These items have appropriately been moved to Section 110.304 and included in the
content of the annual reports.

The Act requires registrants to provide location information. DEP follows its sensitive
information policy with regard to not disclosing location of a public water supplier's intake. As
stated in response to comments in Section 110.3, DEP will follow its established protocols and
procedures for submission and protection of confidential information. This section has been
modified to delete Subsection (3) because the subject matter is covered by Section 110.3.

This section establishes the required content of a registration, including registrant identification
and description information; and for each source the name, description, location, and amount.



§ 110.204. (Voluntary registration)
This section provides for voluntary registration by persons not subject fo the regulation

and minor revisions were made to clarify.

§ 110.205. (Transfer of registration)
This section provides for transfers of registrations and establishes the prerequisites for

transfers and there were no revisions made to this section.

§ 110.206. (Termination of registration)

One commentator stated that sources may not be used for long periods of time and
owners could face a burden of re-registering. This section provides for termination of
registrations and establishes the prerequisites for termination.

In order to properly plan for water resources, it is essential to have accurate reliable
databases, reflecting current water uses. DEP recognizes some sources may not be used for a
certain period of time, which will be reflected on the reporting form. The regulation assigns a
reasonable period of seven years to keep such records and requires termination of a registration
after this period. It is the responsibility of registrants to reregister a source when its use is
resumed. Re-registration is not a burden on the registrant

Subchapter C.

§ 110.301. (Reporting requirements)

This section establishes the requirement for reporting. One commentator requested
clarification on whether an annual report must be submitted if the registered user does not exceed

the threshold 10,000 gpd during the reporting year.

For clarity, Section 110.301 has been modified to state that a report is required
irrespective of the quantity of withdrawal or use during the reporting year.

§ 110.302. (Submission of reports)

This section establishes the dates for required submission of reports to DEP.

One commentator questioned under what circumstances that reporting would be less
frequent than annual and whether the phrase “Other user” is necessary when the term “including

is used.

b5}

Per the commentator's suggestion, the phrase "or less frequently as may be prescribed by
DEP" has been deleted from Sections 110.302 and 110.603. In addition, per the commentator's
suggestion, the words "other user" have been deleted in Subsection (2)(viii).

§ 110.303. (Reporting period)
This section establishes the reporting period for reports required to be submitted to DEP

and no revisions were made.

§ 110.304. (General content of reports)
This section prescribes the general contents of reports and was revised to include the

information previously requested under section 110.203.



§ 110.305. (User-specific contents of report)
This section prescribes user-specific contents of reports.

Several commentators stated that the term “storage” was vague and misleading. Two
commentators questioned the statutory authority and water resources planning benefit of
collecting employment data, as well as other details such as storage and irrigation information.
One commentator suggested that the well construction information was not relevant to water
resources planning.

DEP has added the word "water" before the word "storage" in Section 110.305 in
response to commentator's concern. In accordance with Section 3114(c)(4), the draft proposed
regulations were presented to the Statewide Committee for review and comment. The drafts of
the regulations contained considerable detail on the data requirements for reporting contained in
Section 110.305. DEP received comments questioning the level of detail being required. Upon
consideration of the comments, the proposed regulation was revised to eliminate the details and
to incorporate the concept that the specific data requirements would be in accordance with forms
prescribed by DEP. The forms will be developed in consultation with the Statewide Committee,
with provision for public comment. ‘

Water resources planning is based upon knowledge of where and how much water is
being withdrawn and discharged. It is essential to know whether water is being returned or not
returned to the watershed from which it was withdrawn. DEP agrees that the level of detail can
be reduced and these forms are being revised to address this comment.

- The information referenced in the question regarding well construction and pumping
capacity 1s required by the Susquehanna River Basin Commission (SRBC) and Delaware River
Basin Commission (DRBC) as part of their registration programs. The Compact Basin
Commissions have authority to delegate to DEP their registration and reporting programs. In
order to eliminate redundancy of registration and reporting programs, the rulemaking has been
designed to accommodate the Compact Basin Commission requirements, thereby making DEP a
one-stop registration and reporting agency. See Section 110.5. DEP and the Commissions need
water well, meter, and disposal information for water resources planning purposes.

Employment data is central to projections of water use in certain water use sectors, and
thus is of significant use to water resources planning. This section has been modified to exclude
the information that is not needed for water planning purposes. The statutory language quoted by
the commentator authorizes collection of information "including" which term means "but not
limited to" only the source, location, and amount. The introductory language to Section 3118(b)
of the Act indicates that the purpose for adopting regulations and establishing requirements for
reporting is "to provide accurate information for water resources planning." The information
requested in Section 110.305 is necessary to make "an assessment and projection of existing and
future withdrawal use demand and nonwithdrawal use needs" as required by the Act, 27 Pa.C.S.
Section 3112 (relating to plan contents).

Subchapter D.

§ 110.401. (Recordkeeping requirement)

This section establishes the requirements for record keeping and a minor revision was
made to clarify the language.



- § 110.402. (Retention of records)
This section establishes the requirement for retention of records and supporting data to be
a period of no less than five years. One commentator requested clarification on the format to be
used for maintaining records. Section 110.402 has been modified to clarify that records shall be

kept "in any format that allows the reproduction of the record."

Subchapter E.

§ 110.501. (Metering and measuring requirement)

This section establishes the requirements for metering and measuring. Several
commentators requested clarification on the 5% accuracy requirement.

Section 110.501(c) has been revised to indicate that only persons whose withdrawals
equal or exceeds 50,000 gallons per day and persons who obtain water through interconnection
in excess of 100,000 gallons per day shall measure or calculate their withdrawals and purchased
water by meter or other method, accurate to within 5% of actual flow and their consumptive use,
by methods accurate to within 10% of actual flow.

Two commentators requested clarification on the alternate methods used for quantifying
water use.

Section 3118(b)(1) requires the regulations to "allow for use of the alternative methods to
obtain a reasonable estimate or indirect calculation of such..." There is no requirement in the
Act to identify alternative methods. Subsection 110.501(e) has been revised to recognize
methods based upon "established scientific principles, design or manufacturer's product
specification, or research results."

One commentator expressed concern that DEP is applying more stringent requirements to
those water users in river basin commissions.

The proposed Subsection 110.501(e) has been deleted.

One commentator suggested to require a meter on an individual point of withdrawal that
uses less than 50,000 gallons per day solely because it is part of a larger system is burdensome
and unnecessary.

Section 110.501(c) has been revised and does not require meters on each point of
- withdrawal. Revised Section 110.501(c) allows for measuring or calculating withdrawals by
means of a meter "or other method." :

One commentator expressed support for the inclusion of a provision for granting
exceptions to the 5% accuracy standard if maintenance of the standard is not technically feasible

or economically practicable.

§ 110.502. (Recording frequency)
This section establishes the recording frequency of withdrawals and withdrawal uses

subject to the regulation.



Several commentators requested clarification on recording and record keeping
frequencies for withdrawals and uses, as well as including provisions acknowledging river basin
requirements.

The regulations have been modified to provide for monthly recording of consumptive
uses and clarify the requirements.

One commentator suggested annual reporting for non-consumptive and consumptive use
be made on a facility basis, rather than by source.

DEP agrees and the annual reporting forms request facility-based reporting of uses.

§ 110.503. (Measuring requirement in critical water planning area)

This section provides DEP authority to require more accurate measurement of
withdrawals or withdrawal uses in critical water planning areas and establishes the criteria for
imposing such requirements.

Two commentators questioned DEP’s authority for imposing additional requirements
within critical water planning areas.

Section 3118(b) of the Act authorizes the adoption of the regulations, establishing the
requirements for reporting and record keeping in order to obtain accurate information for water
resources planning. Section 110.503 has been revised and now provides that in a critical water
planning area, DEP may require registrants in such areas to use more accurate measuring
methods and to record measurements more frequently only when DEP issues a written notice
including the explanation of the basis for determination that more accurate and frequent
measurements are necessary to develop a critical area resource plan.

Subchapter F.

§ 110.601. (Registration)

This section provides that a person who has implemented a water conservation project or
practice may register such project or practice with DEP and no revisions were made.

§ 110.602. (Registration information)

This section establishes the required information for registration of water conservation
projects or practices. The Act defines one term but uses both terms and this section was revised
to incorporate the use of both terms.

§ 110.603. (Reporting)

This section requires each person who has registered a water conservation project or
practice to submit annual reports to DEP documenting the continuing effectiveness of the project
or practice. The term “or less frequently” was removed.

§ 110.604. (Water Resources Technical Assistance Center)

This section requires DEP establish a water resources technical assistance center to
promote voluntary water conservation and to provide technical assistance on water resources
uses issues. This section was revised to reflect the correct citation of the Act.



F. Benefits, Costs and Compliance

Benefits

All citizens will benefit from the development of a State Water Plan, which will provide
decision-makers a valuable tool to guide investment, development and land use management in a
manner that is sustainable and will avoid water shortages and concomitant dislocation. The data
collected under this regulation is necessary to development of the State Water Plan.

This regulation will help create economic opportunity by assisting decision makers in
identifying water resources available to support sustainable development and will help to avoid
unwise investment in unsustainable resources. The Commonwealth does not currently know
how much water is used, needed or available. The regulation will provide the data necessary to

help answer those questions.

Compliance Costs

All persons who withdraw or use 10,000 gallons of water or more per day and all public
water suppliers and hydropower facilities will be required to register and report under the
regulations. One-time metering costs, for meter equipment, for a limited number of public water
suppliers who don’t currently meter their sources, may range from $50 to $2,000 per registered
source. Annual costs for record keeping and reporting may range from 1 to 12 work-days per
year per registrant. Many users, including most that are currently regulated by either DEP or the
SRBC or DRBC, already have the necessary record keeping and reporting processes in place and
should incur no additional costs. Consolidation of reporting requirements may result in reduced

costs for some of those users.
Compliance Assistance Plan

Registration workshops were held across the state in 2004 to assist in the initial
registration required by the Act. No additional workshops are planned.

Paperwork Requirements

Persons subject to the regulation will be required to submit an initial registration form for
each source of water withdrawal, describing the location and quantity of withdrawal and type of
use. Annually, thereafter, they will be required to submit a report of their monthly total
withdrawals from each source and their total monthly water use. Under the regulations, the
registration and reporting requirements of DEP, including the Annual Water Supply Report
under the Safe Drinking Water Act, and the SRBC and DRBC will be consolidated in single
registration and reporting forms to be submitted solely to DEP.

G. Pollution Prevention

The Federal Pollution Prevention Act of 1990 established a national policy that promotes
pollution prevention as the preferred means for achieving state environmental protection goals.
DEP encourages pollution prevention, which is the reduction or elimination of pollution at its
source, through the substitution of environmentally-friendly materials, more efficient use of raw
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materials, and the incorporation of energy efficiency strategies. Pollution prevention practices
can provide greater environmental protection with greater efficiency because they can result in
significant cost savings to facilities that permanently achieve or move beyond compliance. This
regulation has incorporated the following pollution prevention incentives:

Water conservation practices encouraged and fostered by these regulations will result in
decreased withdrawals of water and discharges of wastewater. Reduced energy consumption and
chemical use will also be realized. Less diminution of stream flows, particularly during periods
of low flows is pollution prevention as recognized by the courts. In addition, reductions in
wastewater discharges will reduce pollution of our water resources.

H. Sunset Review |

This regulation will be reviewed in accordance with the sunset review schedule published
by DEP to determine whether the regulation effectively fulfills the goals for which it was
intended.

1. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on November 17,
2006, DEP submitted a copy of the notice of proposed rulemaking, published at 36 Pa.B. 7260 to
the Independent Regulatory Review Commission (IRRC) and the Chairpersons of the House and
Senate Environmental Resources and Energy Committees for review and comment.

Under Section 5(c) of the Regulatory Review Act, IRRC and the Committees were
provided with copies of the comments received during the public comment period, as well as
other documents when requested. In preparing these final-form regulations, DEP has considered
all comments from IRRC, the Committees, and the public.

Under Section 5.1(j.2) of the Regulatory Review Act, on ___(blank) , these final-form
regulations were deemed approved by the House and Senate Committees. Under Section 5.1(e)
of the Regulatory Review Act, IRRC met on (blank) and approved the final-form
regulations.

J. Findings of the Board

The Board finds that:

(1) Public notice of proposed rulemaking was given under Sections 201 and 202 of the
Act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and regulations
promulgated thereunder at / Pennsylvania Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required by law, and all comments were
considered.

: (3) These regulations do not enlarge the purpose of the proposal published at 36 Pa.B.
7260 (December 2, 2006).
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(4) These regulations are necessary and appropriate for administration and enforcement
of the authorizing acts identified in Section C of this order.

K. Order of the Board

The Board, acting under the authorizing statutes, orders that:

(1) The regulations of the Department of Environmental Protection, 25 Pennsylvania
Code, Chapter 109 are amended by amending §109.701(b)(2) and by adding Chapter 110, Water
Resources Planning, to read as set forth in Annex A, with ellipses referring to the existing text of

the regulation.

(2) The Chairperson of the Board shall submit this order and Annex A to the Office of
General Counsel and the Office of Attorney General for review and approval as to legality and
form, as required by law.

(3) The Chairperson of the Board shall submit this order and Annex A to the Independent
Regulatory Review Commission and the Senate and House Environmental Resources and Energy

Committees as required by the Regulatory Review Act.

(4) The Chairperson of the Board shall certify this order and Annex A and deposit them
with the Legislative Reference Bureau, as required by law.

(5) This order shall take effect immediately.

BY:

JOSEPH R. POWERS
Acting Chairman
Environmental Quality Board
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| Annex A
TITLE 25. ENVIRONMENTAL PROTECTION
PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION
Subpart C. PROTECTION OF NATURAL RESOURCES
ARTICLE II. WATER RESOURCES
CHAPTER 109. SAFE DRINKING WATER
Subchapter G. SYSTEM MANAGEMENT RESPONSIBILITIES

§ 109.701. Reporting and recordkeeping.

* * * * *

(b) Reporting requirements for community water systems. In addition to the reporting
requirements for a public water system, a community water supplier shall comply with the
following requirements:

* * % * %

(2) The water supplier shall [submit by March 31 an annual water supply report for the
prior calendar year on forms provided by the Department or in a form acceptable to the
Department. This report shall include information relating to water use, connections,
distribution system and storage] comply with the applicable requirements of registration,
reporting, recordkeeping and monitoring in Chapter 110, Subchapters B--E, regarding
registration, reporting, recordkeeping and monitoring.

* * * * *

CHAPTER 110. WATER RESOURCES PLANNING

Editor’s Note: Chapter 110 is new and is printed in regular type to enhance readability.

Subchap.

A. GENERAL PROVISIONS
B. REGISTRATION

C. REPORTING

D. RECORDKEEPING

E. MONITORING

F. WATER CONSERVATION



Subchapter A. GENERAL PROVISIONS

Sec.

110.1. Definitions.

110.2. Purpose.

110.3. General requirements.

110.4. Inspection authorization.

110.5. Coordination with reports under other statutes.
110.6. Effect of registration.

§ 110.1. Definitions.

The following words and phrases, when used in this chapter, have the following meanings,
unless the context clearly indicates otherwise:

Act--27 Pa.C.S. Chapter 31 (relating to water resources planning).

AVERAGE RATE—TOTAL QUANTITY IN GALLONS OF WATER WITHDRAWN
OR USED DURING A PERIOD OF TIME DIVIDED BY THE NUMBER OF DAYS IN
THE PERIOD.

Basin--As defined in section 3102 of the act (RELATING TO DEFINITIONS).

Calculate or calculation--Mathematical computations, or the act of computing, for the purposes
of water use registration or reporting, or both, usually based on pump intake rate and duration of

pumping or similar factors.

Compact basin commission--An interstate commission having jurisdiction with respect to the
planning, development or regulation of water resources within a basin in this Commonwealth,
created by interstate compact or Federal-interstate compact.

Confidential information—(i) As defined in section 3102 of the act. (ii) THE TERM ALSO
INCLUDES CONFIDENTIAL SECURITY INFORMATION, AS DEFINED IN THE
PUBLIC UTILITY CONFIDENTIALITY SECURITY INFORMATION DISCLOSURE
PROTECTION ACT, WHICH HAS BEEN DESIGNATED BY A PUBLIC UTILITY IN
ACCORDANCE WITH THAT ACT.

Consumptive use--As defined in section 3102 of the act.

CRITICAL AREA RESOURCE PLAN—AS DEFINED IN SECTION 3102 OF THE ACT.

Critical water planning area--As defined in section 3102 of the act.

Deep well injection—[Injeeti :
containingfresh-water] AS DEFINED IN SECTION 3102 OF THE ACT

[Departnten

Groundwater--As defined in section 3102 of the act.




Hydropower facility--A facility that produces electricity by the action of water, not including
steam, passing through a turbine.

[ Mmicipa Jefined i on 3102 oLt 1

Nonconsumptive use--As defined in section 3102 of the act.

NONWITHDRAWAL USE—AS DEFINED IN SECTION 3102 OF THE ACT. Person--As
defined in section 3102 of the act.

Public water supply agency--As defined in section 3102 of the act.
Sour ceL_) The pomt of w1thdrawa1 [eilwa%eHLithiﬂ—a—w&tefshe&rH—the—wiffhdfawal—use

THE TERM INCLUDES POINT OF mterconnectlon THROUGH WHICH W ATER IS
OBTAINED.

Statewide Committee--The Statewide Water Resources Committee ESTABLISHED UNDER
SECTION 3114(A) OF THE ACT (RELATING TO STATEWIDE WATER RESOURCES
COMMITTEE).

Surface water--As defined in section 3102 of the act.

System--Two or more [faeilities] POINTS OF WITHDRAWAL that are adjacent or
geographically prox1mate to each other operated eoncurrently or sequentlally forusein a
common operation|and-e manase 0 R ]

USE—THE TERM MAY INCLUDE WITHDRAWAL USE, NONWITHDRAWAL USE,
CONSUMPTIVE USE OR NONCONSUMPTIVE USE, OR A COMBINATION OF ANY
OF THESE.

Water conservation project or practice-- (i) AS DEFINED IN SECTION 3102 OF THE
ACT. AS “WATER CONSERVATION PRACTICES AND MEASURES.” (ii) THE
TERM INCLUDES THOSE PROJECTS AND PRACTICES IDENTIFIED IN SECTION
3112(A)11 OF THE ACT (RELATING TO PLAN CONTENTS) [A—pfe;]eet—eiepf&eﬁee

Water resource--As defined in section 3102 of the act.



Watershed--As defined in section 3102 of the act.
Withdrawal--As defined in section 3102 of the act.

Withdrawal use [er-#se]--As defined in section 3102 of the act.

§ 110.2. Purpose.

This chapter establishes the registration, monitoring, recordkeeping and reporting requirements

[that-apply;] for purposes of [developing-datafor-the State- Water-Plan] OBTAINING

ACCURATE INFORMATION FOR WATER RESOURCES PLANN ING [—te—eaeh—persen

by Confidentialinf -

([#1a) Except as provided in [paragraph-] SUBSECTION ([2]b), information required to be
submitted to the Department under this chapter shall be subject to the-aet-efJune21:-1957

P390, Ne-212); knewn-as the Right-to-Know [Aet] LAW, 65 P.S. §§ 67.101 - 67.3104.

([2]b) Each person who submits information under this chapter that the person claims is
confidential information UNDER EITHER THE ACT OR PUBLIC UTILITY
CONFIDENTIALITY SECURITY INFORMATION THE DISCLOSURE PROTECTION
ACT, 35 P.S. §§ 2141.1 - 2141.6, shall identify OR DESIGNATE the confidential information
and provide a justification for its confidential naturefz], IN ACCORDANCE WITH
PROTOCOLS AND PROCEDURES FOR SUBMITTING CONFIDENTIAL
INFORMATION AND ADDRESSING CHALLENGES TO THE DESIGNATIONS AS
ESTABLISHED BY THE DEPARTMENT.

§ 110.4. Inspection authorization.

The Department, its employees and authorized agents are authorized, during reasonable hours
and upon reasonable notice, to make inspections and conduct tests or sampling, or examine
books, papers and records, including electronic records, pertinent to a matter under investigation,
to determine compliance with THE ACT AND this chapter, as it deems necessary. The persons
subject to § 110.[3)]201 (relating to [general]REGISTRATION requirement[s]) shall grant
access to, and make available upon request of, the Department, its employees and authorized




agents, [all]THE facilities and records necessary for conducting the inspections, tests, sampling
or examinations.

§ 110.5. Coordination with OTHER WATER USE reports[under-other-statutes].

(a) The persons subject to § 110.{3¢a)]201 (relating to [general] REGISTRATION
requirement[s]) shall cooperate with the Department in its coordination of the submission of
reports under this chapter with WATER USE reports required [under-other-statutes-and
regulations-administered-] by the Department[;-] AND compact basin commissionsf-er-by
other-Federal-and-state-ageneies).

(b) The persons subject to § 110.[3¢a)] 201 shall submit information in accordance with joint
reporting forms developed by the Department to facﬂltate the submlss1on of WATER USE
information required [undere : s ; stered|by the Department
AND compact basin comm1ssmns[—aﬂd—eﬁtef—12edei=a}-imd—sﬂtte—aoeneies] to reduce duplicate

and repetitious reporting requirements. The joint forms shall be used in lieu of individual forms
for the required reports.

§ 110.6. Effect of registration.

—)|Registration [ef-a-withdrawal-er-usefunder this chapter will not be construed as either a
determination of a person's water rights or approval of a withdrawal or use by the Department,

another agency of the Commonwealth or a compact basin commission.

Subchapter B. REGISTRATION

Sec.

110.201. Registration requirement.
110.202. Submission of registrations.
110.203. Content of registration.
110.204. Voluntary registration.
110.205. Transfer of registration.
110.206. Termination of registration.

§ 110.201. Registration requirement.

The following persons shall register the information spec1ﬁed in § 110.203 (relating to content
of registration) with the Department:

(1) Each owner of a public water supply agency.



(2) Each owner of a hydropower facility.

(3) Each person whose total withdrawal [efwvi%hdf&w&Puse] from a point of withdrawal, or
from multiple points of withdrawal operated as a system either concurrently or sequentially,
within a Watershed exceeds an average rate of 10, OOO gallons per day in any 30- day
penod[, ceptif-all-water-is-supplied by-a-publiec-wa pply-s

(4) EACH PERSON WHO OBTAINS WATER THROUGH INTERCONNECTION
WITH ANOTHER PERSON IN AN AMOUNT THAT EXCEEDS AN AVERAGE RATE
OF 100,000 GALLONS PER DAY IN ANY .30-DAY PERIOD.

(5) WITHIN AN AREA DESIGNATED AS A CRITICAL WATER PLANNING AREA,
EACH PERSON WHO OBTAINS WATER THROUGH INTERCONNECTION WITH
ANOTHER PERSON IN AN AMOUNT THAT EXCEEDS AN AVERAGE RATE OF
10.000 GALLONS PER DAY IN ANY 30-DAY PERIOD.

§ 110.202. Submission of registrations.

Registrations shall be submitted to the Department by March 16, 2004, or [90]30 days
following initiation of a water withdrawal or withdrawal use SUBJECT TO § 110.201
(RELATING TO REGISTRATION REQUIREMENT), whichever is later.

§ 110.203. Content of registration.

A registrant shall provide information, on forms prescribed by the Department and develop;ed in
consultation with the Statewide Committee, including:

(1) Registrant identification and description information.
(2) FOR EACH SOURCE:
(i) [Identifieation] NAME, DESCRIPTION AND LOCATION

(_)_[—éeseﬂpﬁen—me}udmg-leeaﬂeﬂ—imd—a] Amount OF WATER WITHDRAWN OR[5

THROUGH INTERCONNECTION WITH AN OTHER PERSON OR INSTREAM
HYDROPOWER USE.

§ 110.204. Voluntary registration.

(a) A person, not subject to [the registrationrequirements-of] § 110.201 (relating to
registration requirement), [whe-withdraws-er-uses-water;)may voluntarily register with the
Department the water withdrawal or WITHDRAWAL use, in accordance with the registration

provisions of this subchapter.




(b) Notwithstanding §§ 110.301 and 110.401 (relating to reporting requirement; and monitoring
and [reeerdkeeping|requirement), voluntary registrants shall monitor, maintain records and
report to the Department in accordance with the other provisions of Subchapters C--E
(RELATING TO REPORTING: RECORD KEEPING; AND MONITORING).

§ 110.205. Transfer of registration.
The Department will transfer a registration, if the following conditions are met:
(1) The registrant and transferee are in compliance with this chapter.

(2) No later than 30 days subsequent to the transfer, the transferee submits the following to the
Department:

(1) A request for transfer of the registration, on a form prescribed by the Department.

(i) A written statement signed by the registrant and the transferee, containing the date of the
transfer of registration and acknowledging the transferee's recordkeeping and reporting '
responsibilities.

§ 110.206. Termination of registration.

(a) Except for a public water supply agency or hydropower facility, when a [registered
withdrawal-er-use] PERSON’S COMBINED WITHDRAWALS FROM ALL SOURCES
[evth] DECREASE FOR A 12-month penod [een%m&eﬁe—be—aﬂ—ameun{—less—ﬂtaﬁ—the%()-
d hold-am it ation-as-speeifiedin] SUCH THAT THE
PERSON IS N o LONGER SUBJECT TO § 110.201 (3)] (relatmg to [registration]
REGISTRATION requirement), the person [responsible-for-the-withdrawal-er-usejmay file
with the Department, on forms provided by the Department, a written NOTICE OF
REDUCTION AND request for termination of registration.

(b) When a registered withdrawal FOR A SOURCE or use over a 12-month period is zero, or
if a withdrawal or use has been [abandened] TERMINATED, the person responsible for the
withdrawal or use may file with the Department, on forms provided by the Department, a written
NOTICE OF TERMINATION AND request for termination of registration RELATED TO
THAT SOURCE OR USE.

(c) Upon receipt of proper written request for termination, the Department will terminate the
registration and notify the registrant.

(d) When a registered withdrawal or use over seven consecutive 12-month periods is zero,
based upon reports submitted in accordance with Subchapter C (relating to reporting), the
Department will terminate the registration and notify the registrant.

Subchapter C. REPORTING

Sec.

110.301. Reporting requirement.
110.302. Submission of reports.



110.303. Reporting period.
110.304. General contents of report.
110.305. User-specific contents of report.

§ 110.301. Reporting requirement.

Each person subject to § 110.201 (relating to registration requirement), IRRESPECTIVE OF
THE QUANTITY OF WITHDRAWAL OR USE DURING THE REPORTING YEAR,
shall submit reports to the Department in accordance with this subchapter, regarding the
withdrawal and use, [exeept-for] UNLESS THE registration[s-that-have] HAS been terminated
in accordance with § 110.206 (relating to termination of registration).

§ 110.302. Submission of reports.

Reports shall be submitted ANNUALLY to the Department, on forms prescribed by the
Department and developed n consultatlon w1th the Statewide Committee, [annually-erless
athy-as d-b partment;] no later than:

(1) March 31--Public water supply agency.

(2) June 30--Any user except a public water supply agency, including:
(1) Power generation facility.
(i1) Manufacturing industry user.
(1ii) Mineral industry user.
(iv) Bulk, vended, retail and bottled water systems.
(v) Agricultural user.
(vi) Golf course user.
(vii) Ski resort. |

[—ii)-Otheruser:]§ 110.303. Reporting period.

Reports must provide information for the calendar year preceding the date of submission.

§ 110.304. General contents of report.
A report must include THE FOLLOWING:

(1) [¢he] Items under § 110.203 (relating to content of registration).
(2) AMOUNT OF CONSUMPTIVE AND NONCONSUMPTIVE USES.

(3) LOCATIONS AND AMOUNTS OF ANY WATERS RETURNED OR
DISCHARGED.




(4) AMOUNTS OF WATER TRANSFERRED BETWEEN PUBLIC WATER SUPPLY
AGENCIES BY MEANS OF INTERCONNECTIONS.

§ 110.305. User-specific contents of report.

In addition to the contents specified in § 110.203 (relating to content of registration), registrants
shall submit user-specific information, including:

(1) Public water supply agency.
(i) Connections and water transfers.
(i1) Service area map.
(iii) Metering.
(iv) [Sterage] WATER STORAGE information.

(v) CUSTOMER TYPE INFORMATION

(2) Power generation facility including hydropower and thermo-electric.
[—th-Energy-soureetype:]
(1[iD) Generating capacities.
(11[i]) Generating units.

(iii[¥]) [Stexrage] WATER STORAGE information.

(3) Manufacturing industry.
(1) Employment.
(11) [Sterage] WATER STORAGE information.

(4) Mineral industry.
(1) Types of operations.
[—i)-Water-quality:]
(ii[i]) Employment.
(iii[¥]) [Sterage] WATER STORAGE information.

(5) Bulk, vended, retail and bottled water.
(1) Employment.
(i1) [Sterage] WATER STORAGE information.

(6) Agriculture.



(1) Irrigation water use.

(1) Animal water use.

(11i) [Sterage] WATER STORAGE information.
(7) Golf course.

(1) Irrigated areas and water use by tees, greens, fairways and other land coverages.
(1f) Irrigation system information.

(1i1) Employment.

(iv) [Sterage] WATER STORAGE information.

(8) Ski resort.

[ Number-and-aereage of slopes-and-trails;]  (i[i]) [Areas-eevered-by-s]Snowmaking

ACREAGE.
[—Gib-Snowmakingeapacities;and-water-use:]
(ii[¥]) Employment.
(iii[¥]) [Storage] WATER STORAGE information.
Subchapter D. RECORDKEEPING

Sec.

110.401. Recordkeeping requirement.
110.402. Retention of records.

§ 110.401. Recordkeeping requirement.

. A person subject to § 110.201 (relating to registration requirement) shall make and maintain a
record of the items required under Subchapters B and C (relating to registration; and reporting),

including supporting data, [exeept-forregistrations-thathave] UNLESS THE

REGISTRATION HAS been terminated in accordance with § 110.206 (relating to termination
of registration).

§ 110.402. Retention of records.

Records [ereated] REQUIRED TO BE MAINTAINED under § 110.401 (relating to
recordkeeping requirement), including supporting data, shall be kept for at least 5 years IN ANY
FORMAT THAT ALLOWS REPRODUCTION OF THE RECORD.

Subchapter E. MONITORING

Sec.
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110.501. Metering and measuring requirement.
110.502. Recording frequency.
110.503. Measuring requirement in critical water planning areas.

§ 110.501. Metering and measuring requirement.

(a) Each public water supply agency shall measure its withdrawals [er-uses] AND WATER
TRANSFERRED THROUGH INTERCONNECTION WITH ANOTHER PUBLIC
WATER SUPPLY AGENCY by means of a continuous-recording device or flow meter,
accurate to within 5% of actual flow.

(b) Each hydropower facility shall measure its withdrawal [e¥] AND INSTREAM
HYDROPOWER use by means of a continuous-recording device or flow meter or shall
calculate its withdrawal [ex] AND use based upon electrical generation or turbine flow rates or
other method, accurate to within 5% of actual flow.

(c) [Fhefollowing-persens] EACH PERSON WHOSE TOTAL WITHDRAWAL FROM
A POINT OF WITHDRAWAL., OR FROM MULTIPLE POINTS OF WITHDRAWAL
OPERATED AS A SYSTEM EITHER CONCURRENTLY OR SEQUENTIALLY,
WITHIN A WATERSHED EQUALS OR EXCEEDS AN AVERAGE RATE OF 50,000
GALLONS PER DAY IN ANY 30-DAY PERIOD AND EACH PERSON WHO OBTAINS
WATER THROUGH INTERCONNECTION WITH ANOTHER PERSON IN AN
AMOUNT THAT EXCEEDS AN AVERAGE RATE OF 100,000 GALLONS PER DAY IN
ANY 30-DAY PERIOD SHALL MEASURE OR CALCULATE:

(1) [measure-orealenlate-their-w] Withdrawals, AND WATER OBTAINED THROUGH
INTERCONNECTION WITH ANOTHER PERSON [er-uses] by means of a continuous-
recording device or flow meter or other method, accurate to within 5% of actual flow

T _Nnon

av P 01l g yawi egvsar & U AT 9 Qe 4 v O P01

(2) CONSUMPTIVE USES BY A MEANS OR METHOD ACCURATE TO WITHIN 10% OF

(d) [Fhe] UPON WRITTEN REQUEST FROM A REGISTRANT, THE Department may

grant exceptions to the 5% OR 10% performance standardS, if maintenance of the [5%
perfermanee]standard is not technically feasible or economically practicable.

[

the-more-stringent requirements:| ([fle) [Thefollowing] ANY [persons]PERSON WHO IS
SUBJECT TO §110.204(B) (RELATING TO VOLUNTARY REGISTRATION) OR §
110.301 (RELATING TO REPORTING REQUIREMENT) BUT IS NOT SUBJECT TO
SUBSECTIONS (a)-(c) shall measure or calculate [their] THE withdrawals or uses by a means
OR METHOD., WHICH IS BASED UPON ESTABLISHED SCIENTIFIC PRINCIPLES,
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DESIGN OR MANUFACTURER’S PRODUCT SPECIFICATIONS, OR RESEARCH
RESULTS. [aeeeptable-to-the Pepartment:]

[- A-person;-whe i;._;..,,

§ 110.502. Recording frequency.

Withdrawals and uses subject to § 110.501(a) and (b) (relating to metering and measuring
requirement) shall be recorded on a daily basis. Withdrawals [and-uses] AND WATER
OBTAINED THROUGH INTERCONNECTION WITH ANOTHER PERSON subject to
§ 110.501(c) shall be recorded on a weekly basis. USES SUBJECT TO § 110.501(C) SHALL
BE RECORDED MONTHLY. Withdrawals and uses subject to § 110.501(e) [and-H] shall be
recorded monthly. '

§ 110.503. Measuring requirement in critical water planning areas.

(a) The Department may require persons SUBJECT TO ) §110.201 (RELATING TO
REGISTRATION REQUIREMENT) LOCATED within a critical water planning area [

e ‘ D e . [ B t-pP o1 v i . U v

measure or calculate their withdrawals AND USES by means of a more accurate measuring
method (but not more accurate than 5%) and record the measurements on a more frequent basis
(not to exceed daily) than required in accordance with §§ 110.501 and 110.502 (relating to
metering and measuring requirement; and recording frequency), if the Department determines
that more accurate data is required for the development of a critical area resource plan in a
watershed within a critical water planning area. Upon receipt of written notice from the
Department, INCLUDING AN EXPLANATION OF THE BASIS FOR THE
DETERMINATION, those persons shall begin the measurements or calculations within 180

days.

(b) In making the determination, the Department will consider the necessity of requiring more
accurate data and having it recorded more frequently than required by §§ 110.501 and 110.502,
from various categories of water users, for effective critical area resource planning in the specific
watershed and the costs to registrants of providing the accuracy and frequency.

Subchapter F. WATER CONSERVATION

Sec.

110.601. Registration.
110.602. Registration information.
110.603. Reporting.
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110.604. Water Resources Technical Assistance Center.
§ 110.601. Registration.

A person who has implemented a water conservation project or practice may register the project
or practice with the Department.

§ 110.602. Registration information.

Registration of water conservation projects or practices [shall] MUST be on forms, prescribed
by the Department, containing information including the following:

(1) The registrant name and address.

(2) A 7.5-minute [B5-G=5:]UNITED STATES GEOLOGICAL SURVEY Quadrangle map,
or acceptable substitute, showing the location of the project or practice.

(3) A description of the project or practice, including information detailing a description of:

(i) Project or practice prior and subsequent to implementation of water conservation program.

(i1) Quantity of DEMAND AND WITHDRAWAL [water-use] prior and subsequent to
implementation of water conservation program, SHOWING A REDUCTION IN DEMAND

OR WITHDRAWAL..

(i11) Quantity of consumptive use prior and subsequent to implementation of water
conservation program, SHOWING A REDUCTION IN CONSUMPTIVE USE.

(iv) IMPROVEMENTS IN WATER USE EFF ICIENCY, INCLUDING PLUMBING
RETROFIT PROGRAMS.

(v) REDUCTION OF WATER LEAKAGE, LOSS AND WASTE.

([#¥]vi) [Reuse]IMPROVEMENT IN REUSE [er] AND recycling of water.

(vii) Increase of supply or storage of water.

([vi]viii) IMPROVEMENTS IN LAND MANAGEMENT PRACTICES TO
CONSERVE WATER OR TO PRESERVE OR [Inerease-ef]INCREASE groundwater
recharge. ' '

([wid]ix) Conservation-based rate structure.

—@x) Reduction-of-waterJoss:]  (x) Water provided to offset water use during drought

periods.

§ 110.603. Reporting.

Each person who has registered a water conservation project or practice in accordance with this
subchapter shall submit ANNUALLY to the Department, on forms prescribed by the

13



Department and developed in consultation with the Statewide Committee, a report documenting

the continuing effectiveness of the project or practice[annaally-erlessfrequently-as-may-be
preseribed-by-the Department].

§ 110.604. Water Resources Technical Assistance Center.

The Department will establish a Water Resources Technical Assistance Center to promote
voluntary water conservation and to provide technical assistance on water resources uses issues,
including programs identified in [27Pa-E:S-§-]SECTION 3120(a) OF THE ACT (relating to

water conservation).
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General
1. At a minimum, the enforcement mechanisms and benefits set forth in the statute should be referenced
in the regulations, and the regulations should also elaborate on these enforcement mechanisms and
benefits so that the regulated community will clearly understand both the consequences of
noncompliance and the potential benefits of voluntary cooperation. (7)

Response: Since Section 3133 (Enforcement orders) and Section 3134 (Civil remedies) of the Act
address these issues, they have not been repeated in the regulations.

2. Some sections in the proposed regulation require the completion of a form or forms prescribed by
DEP. Will these forms be available on DEP's website? If not, how will affected parties obtain copies?

(8) |

Response: Yes. The forms will be available on DEP's website or by request from DEP at
717-772-4048.

Section 110.1

3. DEP should clarify how the average water withdrawal rate is to be determined, i.e., is it the average
for the actual days of withdrawal during a 30-day period or is it the total withdrawal divided by 30 days.

(1)

Response: A definition of "Average rate” has been added to Section 110.1 to clarify that it is the total
withdrawal in gallons during any period of time divided by the number of days in the period.

4. The definition of "System" may exclude certain facilities that were intended to be covered by the
regulations. The definition creates a loophole whereby a facility could outsource part of its water
withdrawal functions to another facility that it does not own, manage or operate, and thereby avoid the
requirements of the regulations. Recommend revising the definition to read, "Two or more facilities that
are adjacent or geographically proximate to each other, operated concurrently or sequentially for use in a
common operation and owned, managed or operated by or for the same person." (7)

Response: The definition of "System" has been revised to clarify this point.
5. Some of the definitions in this section restate verbatim the statutory definitions from

Section 3102 of Title 27 Pa.C.S.A. Chapter 31 (relating to water resources planning) (Act) (27 Pa.C.S.A.
§ 3102) while others cross-reference defined terms in Section 3102 of the Act. The Environmental
Quality Board (EQB) should consistently use one method for defining terms in the regulation. It should
either restate each statutory definition verbatim or provide a cross-reference to the statutory citation for
each definition. (8)

Response: The definitions have been revised to consistently reference the definitions in Section 3102 of
the Act. '

6. The regulatory definition for "water conservation project or practice" is practically identical to the
statutory definition for the term "water conservation practices and measures” in Section 3102 of the Act.
The regulation should use the term "water conservation practices and measures" from the Act rather than
new words for a term defined by the statute. (8)



Response: The Act defines one term but uses both terms, so the regulations have been revised to
incorporate the use of both terms.

7. The definition of "Statewide Committee" should reference the specific section of Chapter 31
(27 Pa.C.S.A. § 3114), which establishes the Committee and requirements for its membership. (8)

Response: The suggested changes have been made.

Section 110.2-3

8. If a policy decision is made to require some or all customers of a public water system to register and
report, then the requirement should be signaled in the purposes and general requirements sections. (3)

Response: Sections 110.2 and 110.3 have been modified and the registration requirement has been
clarified in Section 110.201. Please see the response to Comment 18. :

Section 110.3

9. Subsection (b)(2) states that a person that submits information and claims it is confidential should
provide justification for its confidential nature. What criteria and process will DEP use to determine
whether the justification is valid? (8)

10. If DEP determines the justification is insufficient, how will it notify the person of the basis for its
determination? Will that person have an opportunity to offer additional information or appeal DEP's
determination? (8)

11. IfDEP agrees that the information submitted should be confidential, what steps will it take to
protect the confidentiality of the information? We recommend that the proposed regulation reference
the statutory provisions for confidential information in Section 3119 of the Act. (8)

Response for Comments 9, 10, and 11: Section 110.3 has been modified to indicate that DEP will use
its established protocols and procedures for submission and protection of confidential information and
processing challenges to such designations. The procedures are outlined in DEP's "Confidential
Security Information Guidance" document, which can be accessed on DEP's website. The title of the
section has been modified to more accurately reflect the content of the section.

Section 110.4
12. This section requires registrants to provide records and grant access to DEP "upon request.” Under
what circumstances will DEP make such a request? Will this request be in writing? The final-form

regulation should include this information. (2, 8)

Response: The section has been modified to indicate that DEP will ask for records and access in order
to determine compliance with the Act as well as the regulations in accordance with Section 3131 (c) of
the Act. While DEP may make such request in writing, the Act does not require written notice of an
inspection. Both the Act and this section of the regulations require that DEP conducts the inspection
during reasonable hours and upon reasonable notice.

Section 110.5
13. The Council supports the proposed rulemaking and its avoidance of duplication in reporting
requirements. (2)



Response: DEP appreciates the comment and your support.

14. Neither the language in Section 110.5 nor the preamble addresses the requirement of

Section 3118(b)(4) of the Act which states "To avoid duplication of efforts, regulations implementing
the periodic reporting requirements of this subsection shall provide that the requirements may be
satisfied by the filing of Discharge Monitoring Reports prepared under the Clean Streams Law...". In
fact, coordination responsibility is placed upon the regulated community, instead of on DEP. (1)

15. The provisions of this section in the proposed regulation are not consistent with Section 3118(b)(4)
of the Act (27 Pa.C.S.A. § 3118(b)(4)). For example, Section 110.5(b) of the proposed regulation
requires persons to file "...joint reporting forms developed by the Department to facilitate the submission
of information required under other statutes and regulations administered by the Department, compact
basin commissions, and other Federal and state agencies...." On the other hand, Section 3118(b)(4) of
the Act reads:

To avoid duplication, regulations implementing the periodic reporting requirements of this subsection
shall provide that the requirements may be satisfied by the filing of discharge monitoring reports
prepared under the Clean Streams Law, water supply reports prepared under the Safe Drinking Water
Act, water withdrawal and use reports prepared and submitted pursuant to regulations adopted by the
Delaware and Susquehanna River Basm Commissions, or other reports submitted under other applicable
statutes and regulations....

The statute directs that the regulation provide that reporting requirements may be satisfied via existing
reports. The statute does not direct DEP to develop new "joint reporting forms." If DEP already has
access to this information via other required reports, then there is no need to create new forms for
persons to complete and file. The final-form regulatlon should identify the existing reports that will
fulfill the reporting requirements. @)

Response for Comments 14 and 15: There is additional language in Section 3118(b)(4) that indicates
reports submitted under other applicable statutes and regulations may satisfy reporting under the Act "to
the extent that the reports provide the required information." Information on Discharge Monitoring
Reports (DMRs) is not sufficient to comply with the data requirements of the regulations. Furthermore,
few withdrawers are required to submit DMRs. Joint reporting forms have been developed to avoid
duplication of reporting among DEP, compact basin commissions, and other Federal and State agencies
and to reduce costs to the submitter. Section 110.5 requires the regulated community to cooperate with
coordinated submission of information in accordance with those forms. There were no existing reports
that fulfilled all the reporting requirements.

16. Subsections (a) and (b) both contain the phrase "...required under other statutes and regulations
administered by the Department, compact basin commissions, or by other Federal and State agencies."
It is not clear what "other statutes and regulations" are included in this reference. The final-form
regulation should identify and cross-reference these other regulatory and statutory requirements. (8)

Response: The regulations have been modified to delete the phrase "other statutes and regulations” and
to clarify that only water use reports required by compact basin commissions will require coordination.

Section 110.6
17. Subsection (a) appears to be a narrative statement describing the potential benefits of registration.

Its need or purpose as a substantive rule or procedure for water suppliers or users is unclear. The
language of this subsection is more appropriate for the narrative in the Preamble. Subsection (a) should
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be deleted in the final-form regulation. The letter "(b)" for the second subsection would also be deleted
and the single sentence in Subsection (b) would be the only content in Section 110.6. (8)

Response: DEP agrees and has deleted Subsection (a) as suggested.

Section 110.201
18. References throughout the regulations to "withdrawal or withdrawal use from a point of
withdrawal" imply that the rule is addressing only those who directly draw their water from a ground or
surface water source. It is only via the exceptions clauses that the reader is made aware that those who
obtain their water from public water supply agencies are required to comply with the rule. (3)

Response: DEP agrees with the commentator that the referenced language was confusing. The term
"withdrawal use" and the so called "exception clauses" have been replaced with language to clarify who
is subject to registration, record keeping, reporting and monitoring. For instance, changes have been
made to the language and structure of Sections 110.201, 110.203, and 110.501.

19. The requirement of Subsection 110.201 (3) that persons who obtain their water from a public water
supply agency and have a consumptive use exceeding 100,000 gallons per day record and report their
consumptive use would require the public water supplier to monitor, track and notify its customers of
the registration and reporting requirement. (2)

Response: This subsection imposes no requirement on the public water supply agency to monitor, track,
or notify its customers. Furthermore, the final regulation no longer uses consumptive use as a trigger for
registration. Rather, it imposes upon the large water user who obtains more than 100,000 gallons per
day of water through interconnection with another person the requirement to register.

20. The requirement of Subsection 110.201 (3) that persons who obtain their water from a public water
supply agency and have a consumptive use exceeding 100,000 gallons per day record register under the
regulations does not appear in Act 220, was not included in the original Act 220 registration program,
would potentially affect hundreds of enterprises and commercial buildings including virtually every
high-rise building with air conditioning units, and is of questionable value for the purposes of water
resources planning. (1,2, 3, 5) ‘

21. Including public water supply interconnections as a source at facilities that have multiple sources
including wells and/or surface water withdrawals, is redundant and would appear to "double-count" this
withdrawal, because it would already be captured in the public water supply report and consumptive use
would be the difference between withdrawal and that discharged via associated sewage systems. The
EQB should state its reason for requiring this extra reporting or delete the provision from the final-form
regulation. (5, 8)

Response for Comments 20 and 21: The statute authorizes the registrations of those who obtain water
through interconnection with a public water supply agency. The terms "withdrawal" and "withdrawal
use(s)" both appear in Section 3118 of the Act. Subsections 3118(a) and (b) both require persons to
report their "withdrawal or withdrawal use." Taken together, the Act's definitions of "Withdrawal" and
"Withdrawal use" clearly indicate that withdrawal uses include use of water that is withdrawn by another
entity and transferred through interconnections. The definition of "Withdrawal" includes the phrase
"whether or not returned to the water source", which implies that water not returned to the source but
purveyed or transferred to another entity and consumed remains "water that is withdrawn." The term
"Withdrawal use" is defined as "any use of water that is withdrawn", which would then logically include
water purveyed through a public water supply system. Section 3118(b) requires all users subject to the
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registration requirement to report the amount of "consumptive use." The Act defines "consumptive use"
to include "such water that is purveyed through a public water supply system." Section 3118(b) requires
those users to register and report directly to DEP.

When implementing the interim registration provisions of Act 220, DEP did not require the registration
of large users of water who obtained all their water from public water suppliers; however, that was not
intended to, nor does it, indicate that the Act exempted such users from the registration and reporting
requirements. At the time of interim registration, such information was not essential to the early stages
of statewide water resources planning and water use assessment. However, collection of such
information from large water users who obtain water through interconnection is necessary for water use
planning. In particular, the consumptive and nonconsumptive use information applicable to large users
on public water supply systems may be of significant value in assessing potential Critical Water
Planning Areas and in the development of Critical Area Resource Plans.

The analyses done for the State Water Plan, including the water budget process, are designed to account
for such uses and to avoid redundancy and double-counting.

Changes have been made to Section 110.201 to clarify that only those persons who obtain more than
100,000 gallons per day of water through interconnection with another person are required to register.

Section 110.202

22. This section states that registrations must be submitted by March 16, 2004, or 90 days following the
1nitiation of a water withdrawal. The phrase "March 16, 2004 or" should be deleted. (8)

Response: The Act established the deadline of March 16, 2004 for the interim registration for then-
existing withdrawals. The Act also established a 30-day period for submission of registration applicable
to all withdrawals and uses initiated after March 16, 2004. The final form regulation has been revised to
conform to the Act's 30-day requirement.

Section 110.203

23. Section 110.203 is not clear with respect to level of detail required in providing information on
certain items, such as consumptive and nonconsumptive use and water returned. The water user will
generally not know the sources and locations of returns for water obtained from public water supply
agencies or discharged through public wastewater systems. The section appears to require information
on each individual consumptive or nonconsumptive use; whereas, only the total amount of consumptive
and nonconsumptive use is relevant to water resources planning. What is the EQB's rationale for
requiring reporting of each consumptive and nonconsumptive use? (1, 3, 8)

Response: This section has been modified to delete the requirement to provide information in the
registration related to consumptive and nonconsumptive uses and water returned and discharged, and the
term "as appropriate” has been similarly deleted. The obligation to report those items has been added to
Section 110.304 (relating to general contents of report). The effect of these revisions is to simplify and
clarify the registration contents.

Section 3118(b)(1) of the Act requires water users subject to the registration requirements to monitor,
maintain records and submit to DEP periodic reports that include the amount of consumptive and
nonconsumptive uses. Such information is essential for water resources planning. These items have
appropriately been moved to Section 110.304 and included in the content of the annual reports.



24. The specific location of a public water supplier's intakes should be considered confidential
information, and therefore protected from public disclosure by DEP, per Act 156.0f 2006. (2, 8)

Response: The Act requires registrants to provide location information. DEP follows its sensitive
information policy with regard to not disclosing location of a public water supplier's intake. As stated in
response to comments in Section 110.3, DEP will follow its established protocols and procedures for '
submission and protection of confidential information. This section has been modified to delete
Subsection (3) because the subject matter is covered by Section 110.3.

Section 110.206

25. Under Section 110.206(d), DEP will terminate a registration if the registered withdrawal is zero for

- a seven-year period, based upon submitted annual reports. Sources may not be used for long periods of
time for a variety of reasons, and owners could face the burden of re-registering, which seems quite
inefficient. Perhaps, in lieu of termination, it would be simpler to include an area on the reporting forms
where a registrant could indicate that the source wasn't used for the year, and when a source is actually
terminated, the registrant could notify DEP. (5)

Response: In order to properly plan for water resources, it is essential to have accurate reliable
databases, reflecting current water uses. DEP recognizes some sources may not be used for a certain
period of time, which will be reflected on the reporting form. The regulation assigns a reasonable period
of seven years to keep such records and requires termination of a registration after this period. It is the
responsibility of registrants to reregister a source when its use is resumed. Re-registration is not a
burden on the registrant.

Section 110.301
26. Does a detailed annual report required under Sections 110.301-305 need to be submitted by a
registered user if the threshold withdrawal rate of 10,000 gallons per day is not exceeded during the
year? (1)

Response: For clarity, Section 110.301 has been modified to state that a report is required irrespective
of the quantity of withdrawal or use during the reporting year.

Section 110.302
27. Section 110.302 states that reports shall be submitted to DEP on an annual basis "...or less
frequently as may be prescribed by DEP...." In what instance would a report be filed less frequently than
on an annual basis? What are the criteria for determining the frequency of submittals? How will the
registrant know if DEP changes the frequency for filing the report? This information should be clearly
set forth in the final-form regulation. A similar concern applies to Section 110.603. (8)

Response: Per the commentator's suggestion, the phrase "or less frequently as meiy be prescribed by
DEP" has been deleted from Sections 110.302 and 110.603.

28. Because Section 110.302(2) uses the term "including," the phrase "Other user" in
Subsection (2)(viii) is not necessary. It should be deleted in the final-form regulation. (8)

Response: Per the commentator's suggestion, the words "other user” have been deleted in
Subsection (2)(viii).



Section 110.305
29. Section 110.305 is vague in describing the information that is required to be submitted as part of the
annual reports. The item in Section 110.305(2)(iv) regarding storage can mislead registrants to believe
that storage tanks other than water storage tanks, such as oil storage tanks, are also subject to the
regulation. The information required to be submitted needs to be fleshed out, in an open dialogue with
stakeholders, and the forms need to be developed and shared with stakeholders, W1th clear provision for
public comment. (3, 5, 8)

Response: DEP has added the word "water" before the word "storage" in Section 110.305 in response to
commentator's concern. In accordance with Section 3114(c)(4), the draft proposed regulations were
presented to the Statewide Committee for review and comment. The drafts of the regulations contained
considerable detail on the data requirements for reporting contained in Section 110.305. DEP received
comments questioning the level of detail being required. Upon consideration of the comments, the
proposed regulation was revised to eliminate the details and to incorporate the concept that the specific
data requirements would be in accordance with forms prescribed by DEP. The forms will be developed
in consultation with the Statewide Committee, with provision for public comment.

30. Employment information required to be reported under Section 110.305 is of no use in water
resources planning and should be deleted. (1, 8)

Response: Employment data is central to projections of water use in certain water use sectors, and thus
is of significant use to water resources planning.

31. Form 3920-FM-WMO0290 (Primary Facility Report, Non-Public Water Supply) requires the
estimation or measurement of the amount of water disposed of in each of ten different methods. This
level of detail has no beneficial use in water resources planning. Forms 3920-FM-WMO0048 (Water
Withdrawal and Use Registration) and 3920-FM-WMO0291 (Sub-Facility Report, Non-Public Water
Supply) require extensive detailed information on groundwater well construction, pumping capacities,
the type of meter used and disposal method(s). None of this information is relevant to water resources

planning. (1)

Response: Water resources planning is based upon knowledge of where and how much water is being
withdrawn and discharged. It is essential to know whether water is being returned or not returned to the
watershed from which it was withdrawn. DEP agrees that the level of detail can be reduced and these
forms are being revised to address this comment.

The information referenced in the question regarding well construction and pumping capacity is required
by the Susquehanna and Delaware River Basin Commissions as part of their registration programs. The
compact basin commissions have authority to delegate to DEP their registration and reporting programs.
In order to eliminate redundancy of registration and reporting programs, the rulemaking has been
designed to accommodate the compact basin commission requirements, thereby making DEP a one-stop
registration and reporting agency. See Section 110.5. DEP and the Commissions need water well,
meter, and disposal information for water resources planning purposes.

32. Regarding Section 110.305, we question the statutory authority of the EQB to include these
provisions in this regulation. Part of Section 3118(b)(1) of the Act (27 Pa.C.S.A §3118(b)(1)) describes

the reporting requirements:

...Such regulations shall require water users subject to the registration requirements of this section to
monitor, maintain records and submit to the department periodic reports regarding the source, location
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and amount of withdrawals or uses or both from surface waters and groundwaters, including the amount
of consumptive and nonconsumptive uses, the locations and amounts of any waters returned and
discharged and the amounts of water transferred between public water supply agencies via
interconnections. Such regulations shall not require submission of periodic reports more frequently than

annually.... [Emphasis added.]

The specific language of the statute requires that these reports include the "source, location and amount
of withdrawals or uses." There is no mention of employment data, storage information, irrigation
information or other details regarding the business using the water. In other words, the focus of the Act
is location, source, and amount of water being used. There is no mention of documenting other
information. The EQB and DEP should justify the need for this information and explain the statutory
authority for requiring its submittal. If these data requirements are retained in the final-form regulation,
this section should include specific details describing the type of data that must be included in the
reports. (8) .

Response: This section has been modified to exclude the information that is not needed for water
planning purposes. The statutory language quoted by the commentator authorizes collection of
information "including" which term means "but not limited to" only the source, location, and amount.
The introductory language to Section 3118(b) of the Act indicates that the purpose for adopting
regulations and establishing requirements for reporting is "to provide accurate information for water
resources planning." The information requested in Section 110.305 is necessary to make "an assessment
and projection of existing and future withdrawal use demand and nonwithdrawal use needs” as required
by the Act, 27 Pa.C.S. Section 3112 (relating to plan contents).

Section 110.402
33. This section states that records must be maintained for five years. In what format must these
records be maintained? Do they need to be maintained on paper or can they be retained electronically or
by other media? This should be clearly stated in the final-form regulation. (8)

Response: Section 110.402 has been modified to clarify that records shall be kept "in any format that
allows the reproduction of the record.”

Section 110.501
34. It is unclear whether commercial and industrial users would be required to measure or calculate both
their withdrawals and their consumptive and nonconsumptive uses accurate to within 5% of actual flow.
The measurement of withdrawal volumes is usually a more direct process; whereas, the quantification of
consumptive use is much more challenging, particularly in multiple "loop" systems with complex inputs
and outputs. It would be preferable to recognize in the regulations the distinction between consumptive
use evaluations and withdrawal reporting. (3, 5, 8) :

Response: Section 110.501(c) has been revised to indicate that only persons whose withdrawals equal
or exceeds 50,000 gallons per day and persons who obtain water through interconnection in excess of
100,000 gallons per day shall measure or calculate their withdrawals and purchased water by meter or
other method, accurate to within 5% of actual flow and their consumptive use, by methods accurate to

within 10% of actual flow. -

35. Section 110.501 requires meters to be installed on each point of withdrawal. The Act states that for
withdrawals of less than 50,000 gallons per day, "the regulations shall provide for the use of alternative
methods to obtain a reasonable estimate or indirect calculation of such in lieu of direct metering or
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measurement." To require a meter on an individual point of withdrawal that uses less than
50,000 gallons per day solely because it is part of a larger system is burdensome and unnecessary. (1)

Response: Section 110.501(c) has been revised and does not require meters on each point of
withdrawal. Revised Section 110.501(c) allows for measuring or calculating withdrawals by means of a
meter "or other method."

36. Nothing in the rulemaking attempts to identify in-lieu-of methods that water users may employ to
comply with their requirements for quantifying and documenting water use. Section 3118(b)(1) of the
Act requires these alternative methods be identified and specified in regulations. We recommend that
the final rulemaking identify and incorporate these methods and recognize that these methods will meet
all of the quantification and documentation requirements that the Act imposes on smaller water users.
(4,8)

Response: Section 3118(b)(1) requires the regulations to "allow for use of the alternative methods to
obtain a reasonable estimate or indirect calculation of such..." There is no requirement in the Act to
identify alternative methods. Subsection 110.501(e) has been revised to recognize methods based upon
"established scientific principles, design or manufacturer's product specification, or research results."

37. Subsection 110.501(e) appears to authorize DEP to apply and regulate the more stringent standard
that the water user may need to meet under the river basin compact. The commentator believes that the
Water Resources Planning Act does not give DEP such authority, except in the very limited situation
when a water user is attempting to comply with the Act's requirements for quantifying and documenting
water use through application of the method that the water user is required to perform under a river basin
compact. The commentator recommends that the requirements of the subsection be limited to those
water users who are attempting to comply with the Act through observance of applicable compact basin
commission requirements for quantification and documentation of water use. (4)

Response: The proposed Subsection 110.501(e) has been deleted.

38. The commentator appreciates the inclusion of Section 110.501(d) recognizing that DEP may grant
exceptions to the 5% accuracy standard if maintenance of the standard is not technically feasible or

economically practicable. (5)

Response: DEP appreciates the comment and your support.

Section 110.502
39. Section 110.502 would require that public water supply systems record both withdrawal amounts
and consumptive uses on a daily basis, while most industries would be required to record both
withdrawals and consumptive uses on a weekly basis. We believe a distinction should be made between
recordkeeping for withdrawals and recordkeeping for consumptive uses. Monthly recording of
consumptive uses should be more than adequate. And, section 110.502 does not clearly prescribe the
recording frequency for withdrawals and uses subject to more than one of the metering and measuring
requirements set forth in Section 110.501. In addition the regulations should provide that a person who
1s subject to the compact basin commission requirements demanding greater recording frequency than
provided for in Section 110.502 should follow the compact basin commission requirements. (3, 5, 7, §)

Response: The regulations have been modified to provide for monthly recording of consumptive uses
and clarify the requirements.
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40. Annual reporting for nonconsumptive and consumptive use must be on a system or facility basis,
not source-by-source. (3)

Response: DEP agrees. The annual reporting forms request facility-based reporting of uses.

Section 110.503
41. Section 110.503 provides that DEP may impose more accurate methods for measuring and
documenting water use in critical water areas. We strongly believe that the Act does not provide DEP
with any authority to impose additional mandates to quantify and document water use within critical
water areas than'it does outside ctitical water areas. We recommend that this section be deleted. If this
section s retained, the process and criteria for this determination need to be described. Also, the
regulation should state that the "written notice" will include an explanatlon of the basis for DEP's

determmatlon 4, 8)

Response: Sect_lon 31 18(b)?'bﬁﬂ1¢;ACt authorizes the adoption of the regulations, establishing the
requirements for reporting and record keeping in order to obtain accurate information for water
resources planning. Section 110.503 has been revised and now provides that in a critical water planning
area, DEP may require registrants in such areas to use more accurate measuring methods and to record
measurements more frequently only when DEP issues a written notice including the explanation of the
basis for determination that more accurate and frequent measurements are necessary to develop a critical

area resource plan.

Section 110.604
42. The regulations should develop the Water Resources Technical Assistance Center (Center) and the
other benefits of voluntary water conservation to encourage the highest level of participation possible.

(7)

Response: In the public notice for the proposed rulemaking, DEP specifically asked for input from the
public regarding the nature of the Center. No comments on this subject were recetved. Therefore, DEP
chose not to develop the regulations regarding the Center at this time, but rather wait for
recommendations from the State Water Plan advisory committees that are currently working on this

issue.
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